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CAR
Conservation,
Agricultural &
Residenual

The boundary for this district is
setback 250 ft from the
centerline of the following roads
Simpson Rd, Joyner Rd,
English Settlement Rd,

Red Lake Rd, NY 26, Schell Rd,
Hyde Lake Rd, Wilson Rd,
Baker Rd
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Agncultural & Residential

BC
Business
Corridor

The boundary for this distnct is
selback 500 ft from the centerline
of the following roads.

NY 37 & NY 411

NOTE: Map is not lo scale.

This is for reference purposes only.

The official Zoning Map is available af the
Town Clerk's Office.
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ARTICLE 1. INTRODUCTION

Article 1. - Statement of Purpose and Findings. The Town Boad of the
Town of Theresa, pursuant to the authority grarted it under Article 16 of the Town

Law and Sections 10 and 20 of the Municipal Home Rule Law hereby enacts as
follows:

Article 2. - Statement of Authority. The Town Boad of the Town of
Theresa is charged with providing for health, safety and welfare of its residents.
Pat of this function is served through the adoption of zoning regulations. Over
time, it has appeared to the Town Board that certain amendmerts to the Zoning Law
are necesary to provide additional clarity and ease administration.  Further,
technologies and business interests in the area have indicated that devdopmert not
prevously anticipated has come to the area such as commercial wind towers or
private wind towers. In order to proted the citizens of the Town of Theresa, the
Town Boad wishes to make certain amendments to the Zoning Law to provide
some additional definitions ard clarity with resped to fences and reaeational
campingtrailers. AlsotheTown Board wishes to provide comprehensive regulation
of Commercial Wind Energy Conversion Systems as well as Small Wind Energy
Conversion System. It isthepurpose of this local law to accomplish these gaels.

Article 3. - Enactment. The Town Boad of the Town of Theresa hereby
amends its Zoning Law asfollows:

Article4. 1 Severablity. Should any provision of this Local Law be
declared by a court of competent jurisdiction to be unconstitutional or invalid,

suchdecision shall not afect the validity of this Local Law as awhole or any pat
hereof other thanthe part so decided to be constitutional or invalid.

Article5. - Effedive Date. This Local Law shall be eff ective upon its
filing with the Secretary of State in accordarce with the Municipal Home Rule
Law.

SECTION 110. ENACTING CLAUSE

Pursuant to the authority conferred by Article 16 of the Town Law and Articles
2 and 3 of Municipal Home Rule Law of the State of New Y ork, the Town
Board of the Town of Theresa, Jefferson County hereby adopt and enactthe
following Local Law.



SECTION 120. TITLE

This Local Law shall be known as"The Town of Theresa Zoning Law."

SECTION 130. PURPOSE

The purpose of the Town of Theresa Zoning Law is to promote and guide
development in anorderly and efficient manner. This will reduceland use
conflicts, promote traff ic safety, enhanceand protect the historical and

recreationd attributes of the Town, retain and improve land values, encourage
quality devel oppment, insure wise use of utilities, and promote the general health
and wdfare of Town residents. This Law is designed to protect existing
development while providing some control of growth so that future development
will not be detrimental to the Town and its residents.

SECTION 136. APPLICATION OF REGULATIONS

A. No building structure, or land shall heredter be used or occupied and no
building, structure, or pat thereof shall be ereded, moved or altered (to
expand the exterior physical dimensions) unless in conformity with the
regulations herein specified for the district in which it is located.

B. No building shall hereafter be ereded or altered:

1. To exceed the maximum height requirements of the District in which
they are locaed.

2. To have narrower or small errear yards, front yards, side yards, than
Is specified for the district in which such building is located.

C. No part of ayard or other open spaceabout any building required for the
purpose of complying with the provisions of these regulations shall be
included aspart of a yard or other open space similarly required for another
building.

D. The Enforcing Officer may require a larger lot than the minimum required
under Article IV - Schedule Il in order to provide sufficient spaceto meetthe
NY S Depatment of Health's administrative rules and regulations, design
standard, gopended 75-A, wastewater treatment standards - individual
household system.



SECTION 140. APPLICABILITY

This Law, and any amendment thereto, shall apply on its effective dateto all
uses which have not been substantially commenced and structures which have
not been substantially constructed, regardless of the status of permits or
catificates of occupancy issued pursuant to the New Y ork State Uniform Fire
Prevention and Building Code.

SECTION 150. REPLACED AND SUPERSEDED ORDINANCES

This Law shall replace and supersede "The Town of Theresa Zoning
Ordinance," Local OrdinanceNo. 1 of 1986 as anerded.



ARTICLE 2. DEFINITIONS

When used in this Law, words in the present tense include the future andwords
of one gender include all genders. The singular number includes the plural and
the plural includes the singular. The term "shdl” meansmandatory. Whenever a
word or term is defined to "include" certain items or matters, such inclusion is
intended to be by way of specificaion and not of limitation. Theword lot
includestheword plot or parcel and the word building includes structure. If
Interpretation or clarification of any word used in this Law is needed it shall be
provided by the Zoning Board of Appeals in aacordancewith such powers
granted to them.

ABC LICENSED FACILITY : Any fadlity requiring licensing by State ABC
Board exceptfor grocery and convenience stores.

ACCESSORY APARTMENT : Any second dwelling unit located on the same
lot as aprincipal single-family dwelling, shall be located either within the
principal dwelling or attached there to. Such adwellingisanaccesory useto
the principal dwelli ng.

ACCESSORY BUILDING: A building, the use of which is customarily
incidental to that of a principal building or use and which is located on the same
lot asthat occupied by the main building or use. An acaessory building shall not
be used as adleeping fadlity.

ACRE: A measure of land area containing 43,560 square feet.

ADULT ENTERTAINMENT SERVICES: Any commercial or other
enterprise which services "adult clientele” such products aspornographic
literature, movies, etc., aswell asfacilities which advocate any female or male
striptease.

AGRIBUSINESSOPERATION: Businesses that supply farms and
agricultural operations with needed supplies, implements and other products.

AGRICULTURAL OPERATION: Theraising and production (for
compensation) of crops, livestock, poultry, dairy products, fish or other wildlife,
trees, maple syrup products, and other similar pursuits. Treegrowing and
harvesting, animal husbandry, horticultural operations, forestry operations; and
the sale, atwholesale or retail, of farm products upon the premiseswhere the
same are grown or produced shall be considered agricultural operations.
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AGRICULTURAL STRUCTURE: A structure used for agricultural purposes.

ALTE R/IALTERATION: Tochange or rearrange any exterior structural part of
the existing fadlitiesof a building or structure, by enlarging the building or
structure, whether by extending any side or increasing the he ght thereof, or to
move the same from one location or pasiti on to ancther. It shall not be
considered an alteration if there is no expansion of exterior dimensions. For
Instance, replacement of windows, doars, siding, roofing, etc.; aswell asinterior
alterations; shall not be considered an ateration for the purposes of this Law.

AMBIENT SOUND LEVEL : Thebadground (exclusive of thedevdopment
proposed) Sound Level(L)(90) found to be exceeded 90 percent of thetime
over which soundis measured in anoise analysis. Unless indicated otherwise,
frequency weighting according to the A-weighting scale is understood to be
applicable. Also referred to asAmbient Noise LevelandAmbient Sound
Presaure Levd.

ANIMAL HOSPITAL : A fadlity for the medical treament of animals.

AREA USE VARIANCE: The purpose or activity for which land or structures
are designed, aranged, or intended, or for which land or structures ae occuyied
or maintained.

AUTOMOBILE SERVICE STATIONS: Any lot or building or portion
thereof used or occupied for the sale or supply of gasoline or motor vehicle
fuds, ails, or lubricants, or for the polishing, greasing, washing, or servicing, of
motor vehicles.

BiLL BOARDS: An advertising sign, excluding a farm name or other farm
identification, larger than 32 square feetin area shall be considered a billboard.

BOATHOUSE: An acaessory building for the storage of boats and boating
accessories; not to be used as asleeping fadlity.

BUILDING: Shelter having aroof supported by columns or walls and interded
for the shelter or enclosure of persons, animals, or property.

BUILDING LINE: Theline, parallel to the road line, that passes through
the point of the principal building nearest the front lot line.



CAMP: A structure with accommodations for living and slegping designed
for seasona occupancy. Theterm doesnot include trailers or Ryes as @amps.
CAMPGROUND: Land on which ten (10) or more campsites are located,
established, or maintained for occypancy by camping units of the general
public astemporary living quarters for recreation, educaion, or vaation
pUrposes.

CAMPSITE: Any area of land within a campground intended for the
exclusive occypancy of a single camping unit.

CAR WASH: A building, structure, or facility which obtains commercial
income from the washing, cleaning or waxing of maotor vehicles. Such a use may
be the principle function of the building or land on which it is situated, or an
ancillary use thereof.

CERTIFICATE OF COMPLIANCE: A cetification by the Zoning
Officer that alot, structure, or use of land hasbeen developed in conformity
with anapproved zoning permit and/or certificate of compliance.

CLUB. PRIVATE: A building or use caering exclusively to club members
and their guests for fraternd or recreationa purposes

COMM ERCIAL USE: Referstoretail sales, consumer service
establishments and offices.

MME RCIAL WIND ENERGY NVERSION SYSTEM
(A AOOMMER CIAL WEC S 0 )Anarray of wind turbines designed to deliver
eledricity to the power grid for sale with a combined production capecity of more
thanone hunded (100) klowatts of energy, including all related infrastructure,
eledrical collection anddistribution andsubstations, aacess roads andaacessory
structures.

DAY CARE CENTER, CHILD: Anyusedefined as a'Family Day Care
Home" in Section 390 of Social Services Law.

DAY CARE HOME, FAMILY: Anyusedefined as a'Family Day Care
Home" in Section 390 of Social Services Law.

DRIVE-IN USE: A usewhich provides physical faalities which permit
the service of customers while remaining in their motor vehicle.



DWELLING: A building or portion thereof, used or occupied asliving quarters
for one or more families. The term doesnot include tourist accommodati ons,
trailers or mobile homes.

a. DWELLING. SINGLE FAMILY: A detached building, designated
for or occupied exclusively by one family and containing not more than
one dwelling unit.

b. DWELLING. TWO FAMILY: A detached building where not
more thantwo individua familieslive; or where two dwelling units,
with separate codking, sanitary, living and sleeping fadlities, exist.

c. DWELL ING. MULTIPLE: A buildingor portion thereof used or
designed as aresidence(including cooking, sanitary living or
sleeping fadlities) for each of the threeor more familieswho reside
therein.

ENFORCING OFFICER: Theenforcing officer is the person appointed by the
Town Board to carry out the regulations of this Law.

ENVIRONMENTAL ASSESSMENT FORM (EAF): A form used during the

State Environmental Review process to assist in determining the environmental
significarce or non-significarce of projects.

ERECT : To construct, build, re-ered, reconstruct, rebuild or excavatefor a
building or structure.

ESSENTIAL FACILITIES: The operation or maintenanceby municipal
agenciesor pubic utilities of telephone dial equipment centers, dedrical or gas
substations, water treatment, storage and transmission fadlities, pumping
stations, and similarfaalities.

EXCAVATION: A lot or land or part thereof used for the purpase of extrading
stone, sand, gravel, or topsoil for sale, as anndustrial or commercial operation,
but does not include the process of grading a lot preparatory to the construction
of abuilding or structure which has an approved pemit.

EXCAVATION. CLA SS1: An excavation whichis interded for the extradion

of over 1,000 tons of material from the earth within one calendar year.

EXCAVATION. CLA SS2: An excavation whichis not defined as a "Class 1
Excavation."



EAMIL Y : One or more persons living, sleeping, codking, or eating on the same
premises as & ngle housekeepng unit.

EENCE/WALL: A faality of wood, stone, or other materials or combination
thereof intended for defense, security, screenng, partitioning, or enclosure; or
for theretention of earth, stone, fill or other materials asin the case of retaining
walls or bulkheads. A wall shall be considered afence.

ELOOR AREA: Thetotal horizontal areacf all floors of a building excepting
the basement and attic thereof measured along the faces of the interior walls.

GARAGE. PRIVATE: A garagefound on alot, operated for non commercial
and private interests. It is commonly thought to be anaacessory use where an
individual keepshis car, truck or other motor vehicles.

GARAGE. PUBLIC: A building used for the storage of automotive vehicles
operated as abusiness enterprise with a service charge or feebeing paid to the
owner or operator for the parking or storage of privately owned vehicles.

GARAGE REPAIR: A building designed and used for the storage, car, repair,
or refinishing of motor vehiclesincluding both minor and major mechanical
overhauling, paint and body work.

GASOLINE STATION: Seedefinition for Automobile Service Stations.

HEIGHT : The vertical distance measured from the average elevation of the
main grade atthe front of the building/structure to the highest point of the roof.

HIGHWAY RIGHT OF WAY LINE: Samed€finition asRoad Line.

HOME OCCUPATION/BUSINESS: An occupation or profession which is
customarily carried on in adwelling unit, or in a building or other structure
accessory to a dwelli ng unit; and is caried on by a member of the family
residing in the dwelling unit; and is clearly incidental and secondary to the use
of the dwelling unit for residential purposes, and which conforms to the
conditions of Section 640 of this Law.

HOSPITAL : Any hospital, sanitarium or other institution used or occupied
for the care of persons mentally or physically ill, incapactated or disabled.



HOTEL : A building which has acommon entrance, and general dining room;
and contains seven (7) or more living and sleeping rooms desgned to be
occyoied by individuals or groups of individuals for short or extended periods of
time.

HOUSEKEEPING UNITS: Any permanent building or part thereof, whichis
used or occupied for the overnight acommodation of less thanseventransient
guests and for which compensation is given. Theterm includes tourist homes,
tourist calbins and camps, but does not include hotels, motels, auto courts or
trailer camps.

INOPERATIVE MOTOR VEHICL E: Any motor vehiclewhichis

unregstered and inoperative for a period of six (6) successive months or more.

JUNK : Any scrap, wage matter, reclaimable material, or debris, whether or not
stored, for sale, or in the process of being dismantled, destroyed, processed,
salvaged, baled, disposed, or other use or disposition, including tires, two or
more inoperable motor vehicles, vehicle parts, equipment, paper, rags, metal,
glass building materials, household appliances, machinery, brush, wood, and
lumber.

JUNK YARD. COMM ERCIAL: Any area, lot, land parcel, building, or
structure, or part thereof, approved for the storage colledion, processing,
purchase, sale, salvage, or disposal of junk.

JUNK YARD. UNAUTHORIZED: The outdoor storage or deposit of any of
the following:

1. Two or morejunk vehicles;
2. One or more abandoned mobile homes or recreationa camping vehicles,

3. One or more abandoned all-terrain vehiclesor snowmobiles(asdefined in the
New Y ork State Vehicle and Traffic Law);

3. Two or more inoperable appliancesincluding, but not limited to, lawn and
garden machnes, washers, dryers, dishwashers, stoves, refrigerators, freezers
and televisiors;

4. Two or moreinoperable pieces of equipment;

5. Any combination of the above or pats of the above, thattotal two or
10



more items.

6. A junk yard includes scrap and wade matter.

KENNEL : Land or building used for the harboring of five (5) or more
dogs and/or cats (over six months of age).

LANDFILL: An areaor lot designated or used for the disposal of waste matter
asidentified in this Law and under State Environmental Conservation Law. The
regulations and manner of disposal are identified in said State Law and shall be
a part of this definition.

LIGHT INDUSTRIAL OPERATIONS: A light industry is a fadlity
which manufadures a product for wholesale or retail sale and does not
employ over fifty (50) people. The industry does not producehigh volumes
of polluting wastes and is compatible with other uses of the Agricultural-
Residential District.

LOT: A parcelof land used or occupied, or capdle of being used or
occyoied, by a building or structure and the accessory buildings, structures or
uses customarily incidental to it including such yards that are required by this
Law.

LOT AREA: Thetotal horizontal area included within thelot lines of alot. No
part of the areawithin a public right-of-way shall be included in the
computation of lot area.

LOT CORNER: A parcelof land at the junction of and fronting on two or
more intersecting streds.

LOT DEPTH: The meanhorizontal distancebetween the front and rear
lot lines, measured in the general direction of thesidelot lines.

LOT LINE: Any linedividing one lot from another or fromthe street or
waterway. On a stred, public or private, where thereis no right-of-way line the
lot line shall be 25 feetfrom the center line of the paved or improved surface.

a.LOT LINE. FRONT: Thelot line adjoining any stree/highway rightof -
way line or the waterfront lot line. If alot adjoins two or more streets or
highways, it shall be deemed to have a front lot line respectively on

11



each.

b.LOT LINE. REAR: Thelot line oppaosite and most distance from the
front lot line.

c.LOT LINE. SDE: Any lot line other thanthe front or rear lot lines.

LOT OF RECORD: A lot for which avalid conveyancehasbeen recorded in
the Office of the County Clerk prior to the effective date of the Town of Theresa
Subdivision Regulations; or is ether part of a subdvision plat approved by the
Planning Board and filedin the County Clerk's Office, or wasexempt from the
Town of Theresa Subdvision Regulations at the time of recording with the
County Clerk.

LOT WIDTH: The horizontal distancebeween the side lot linesmeasured at
therequired setback lines.

MANUFACTURED HOME: A dwélling unit consisting of one or more
sections units andconstructed to the Federal HUD Codeeff ective July 15, 1976.
These homes are built entirely in afadory anddesigned to be used with or
without a permanent foundation. A steelframe, anintegral part of the structure,
Is permanently attached to the floor joists of the manudadured home or its
section. The homeis trarsported to the site using hitch, wheds andaxles, which
areremoved atthesite. Eachhome isrequired to have a label that confirms
compliance with the HUD code. Eachhome shall be a minimum of three
hunded andtwenty (320)squaefeetin size.

MANUFACTURING: Any land or structures used for the mechanical or
chemical transformation of materials or substances into new products including
the assembling of component parts, the manufaduring of products, and the
blerding of materials such aslubricaing oils, plastics, resins, or liquors.

ARINA: A commercial faality for the storing, servicing, fueling, berthing,
and/or securing of pleasure boats.

MEDICAL FACILITIES: Any building, portion of a building or use thereof
whichisused in the diagnosis and/or treatment of medical ailments.

METES-AND-BOUNDS: A method of describing the boundaries of land by
directions and distances from a known point of reference.
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MOBILE HOME: A dwelling unit manuadured in one section, designed for
long term occupancy; with plumbing andeledrical connections providedfor
attachment to outside systems; designed to be transported after fakrication on its
own wheds, andbuilt before the National Manudadured Home Construction and
Sdety StandadsAct 1974,as anended, 42 U.S.C. 5401¢t seq., whichwent into
effect on July 15,1976

MOBILE HOME, SINGLE-WIDE: A mobile homewhichis manufadured as
asingle section and is designed to be complete dwelling when transported to the
placement site.

MOBILE HOME, DOUBL E-WIDE: A mobile home whichis manufadured
In two or more sections of f-site which are designed to be transported
individually to the placement site and assembled there to form a complete
dwelling.

MOBILE HOME PARK : An area of land interded for the occupancy of
mobile homes.

MOBILE HOME SITE: An area of land in a mobile home park intended for
the exclusive occupancy of a single mobile home.

MODULAR HOME: A dwelling unit consisting of one, ore more sectional
units manuadured off-site in accordancewith the NY S Uniform Fire Prevention
andBuilding Code.

MOTEL : A building, or group of buildings, whether detached or in connected
units, used asindividual sleeping or living quarters with direct outside acass
and related office, with or without mobile travelers, and provided with
accesory off-streetparking fadlities.

MOTOR VEHICLE REPAIR SHOP: A building or a portion of a building
whichis arranged, interded or designed to be used (commercially) for malting
repairs to motor vehicles.

MOTOR VEHICLE SALE S: Establishment for display and sale or lease of
new and used motor vehicles, trailers, mobile homes, boats, or other
recreational vehicles.

NON-CONFORMITY: A lot of record, structure, or use of land which lawfully
existed prior to the enadment of this Law, or conformed to the regulations of the

zonein which it waslocated prior to the amendment of this Law; which does not
13



conform to the regulations of the zone in which it is locaed following the
enadment or amendment of this Law.

NON-RESIDENTIAL USE: A use which does not contain adwelling unit.

NURSING HOME: A dwelling where persons are lodged and furnished with
meals and nursing care for commercial purpaoses. This shall not include homes
for mentally handicapped, drug, or alcohol rehabilitation patients, ec.

OFF-STREET PARKING FACILITIES: A spacefor parking off the public
streds and placesin the Town.

OFFICE: A building, or part thereof used for conducting the affairs of a
business, profession, service, industry, or government; and may include
accesory servicesfor officeworkers; but not include the on-premise
manufaduring, servicing, storage or distribution of goods or
merchandise.

ORDINANCE: Theword Ordinanceshall refer to "The Town of Theresa
Zoning Law".

PARCEL : That anount of contiguous land falling under a single ownership
designated by anindividud tax parcel number.

PARKING SPACE: An off-set spaceavailable for the parking of one( 1)
motor vehicle and having anarea of not less than 10 feet by 20 feet exclusive of
passage ways and acesses thereto.

PERMITTED ACCESSORY USE: A useincidental and subordinate to the
principal use and located on the same lot with such principal use.

PERMIT BUILDING OR ZONING: A permit issued by the Zoning Officer
catifying thatall plans for the use and development of land comply with the
regulations of this Law; and granting permission to commence development
adivities in conformity with the conditions of the approved permit.

PERMITTED USES: Any use permitted under the provisions for the district
in which the land, building, or structure is located.

PLANNING BOARD: The Town of Theresa Planning Board.
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PLAT: A mapof asubdivided tract of land showing the boundaries and
location of individual properties ad roads.

POOL . SWIMM ING: A structure or facility constructed to hold water at
least threefeetdeep and used by both private and/or public parties for
recreati onal purposes.

PRINCIPAL STRUCTURE: A structure through which the principal use of
the lot on whichit is located is conducted.

PRINCIPAL USE: The primary or predominant use of any lot.

PRIVATE: For theuse of family and friends of the owner/occupant of
the structure or lot only.

PUBL I C: Open to members of the general public for use.

PUBLIC AND SEMI-PUBLIC FACILITY: Any oneor more of the
following uses, including grounds and acaeessory buildings necessary for their
use: religious institutions; public parks, playgrounds, and recreationd areg;
schodls; public libraries; fire, ambulance, and public safety buildings; and
public medings halls and community centers.

RECREATIONAL CAMPING VEHICLE: Any enclosed motor vehicle or
trailer used or designed to be used for recreationd travel and temporary
living and/or sleeping purposes including motor homes, truck campers,
camping trailers, campers, travel trailers, pop-up trailers, tent trailers, and
overnight trailers.

RECREATIONAL FACILITY: A municipdly or privately owned and

operated, open space, ahletic field, swimming area, dc. thatisintended to
be used for the enjoyment of recreationd adivities.

REHABILITATION CENTERS: A facility for mentally handicapped, drug
or alcohol rehabilitation patients, or halfway houses.

RELIGIOUSINSTITUTION: A church, synagogue or other place of
religious worship, which is tax-exempt and incorporated.
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RESIDENCE: Any dwelli ng suitable for habtation existing in the Town of
Theresa on the date anapplication is recaeived. For purposesof this definition
suitable for habtation shall meanthatits primary purposeisfor private
occupancy andit hasboth electrica service anda connection to anon-site or off-
Site potable water supply andwastewater treatment/disposal system on afull-
timebasis. A residence may be part of a multi-dwelli ng or multi purpose
building, butshall not include buildings suchas huing camps, hotels, hospitals,
motels, dormitories, santariums, nursing homes, schoals or other buldings used
for educational purposes or carrectional institutions.

RESIDENTIAL USE: A usecontaining a dwelling unit.

ROAD: A thoroughfare dedicaed and acapted by a municipality for public
use or legally existing on any map of a subdivision filed in the manner provided
by Law.

ROAD LINE: The right-of-way line of a road as dedicaed by a deed or
record. Where the width of the road is not established, the road line shall be
considered to be 25 feetfrom the certer line of the road pavement.

SEQRA: The New York State Environmental Quality Review Act, as codified
in Article 8 of the New York State Environmental Conservation Law and its
implementing regulationsin Title 6 of the Official Compilation of Codes, Rules
andRegqulations of the State of New Y ork, Pat 627 etseq. (6 NY CRR627).

SCHOOL : Any schod licensed by the State and which meets the
State requirements for elementary or secondary education.

SETBACK: Thedistance between alot line, road line or the mean high
water line of abody of water and a particular development feature of alot
such as abuilding, structure, or parking area.

SHOPPING CENTER: Two or more commercial edablishments, built on a
sitethatis planned, developed, owned and managed as anoperating unit.

SIGN: Any material, structure or device, or pat thereof, composed of |ettered
or pictorial matterwhichis located out-of -doors, or on the exterior of any
building, or indoors as awindow sign, displaying an advertisement,
announcement, notice or name, and shall include any declaration,
demonstration, display, representation, il lustration or insignia used to advertise
or promote the interests of any person or business or cawse when suchis placed
in view of the general public.
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SITE PLAN REVIEW: A review by the Planning Board for the purpose
of approving, modifying or disapproving site plans.

SMALL COMM ERCIAL ENTERPRISES: A small commercial enterprise

Isabusiness thatis interded to sell and traderetail goods, products or services
to residents in the immediate community. Such enterprisesshall include
grocery stores, small implement dealers, restaurants and similar operations. It
shall not include industrial or manufaduring operations or large commercial
enterpriseswith more thanten employees ad/or morethanone aaein size.

SMALL WIND ENERGY CONVERSION SYSTEM (iSMALL WECS 0:)

A wind turbine, atower, andassociated control or conversion electronics, which
has arated capacity of not more than 100kW andwhich s intended to primarily
reduce consumption of utility power on the lot where the Small WECS is
locaed.

SOUND LEVEL : The statistical soundpresaure levelexpressed asthe sound
presaure levelthatis exceeded for agivenproportion of thetime over which
soundis measured. L(10) shall mean the standchrd ablreviation for the sound
presaure levelthatis exceeded for 10 percent of thetime over which the soundis
measured. L(90) shall meanthe standad ablreviation for the sound presaure
levelthat is exceededfor 90 percent of thetime overwhichthesoundis
measured. Unlessindicated otherwise, frequency weighting aacording to the A-
weighting scale is understood to be applicable.

SOUND PRESSJRE LEVEL: Thequariity in decibels measured by a sound
levelmeter satisfying the requiremerts of the AmericanNational Stardards
Specificaion of SoundLevelMeters, S14-1971acacording to a frequency-
weighted decibel scale. Decibels shall mean 20 timesthe logarithm to thebase
ten of theratio of theroot meansquared presaure of a soundto reference
presaure of 20 micropascals. DB shall meanthe standard ablreviation for
decibels. Frequency-weighting of thesound presaure levelis obtained with the
standadized dynamic chaacteristic fifasto or fislowo andweighting A, B, or C;
unless indicated otherwise, the A-weighting is understood to be applicable. dBA
shall meanthe standad ablreviation for the A-weighted sound presaure levelin
decibels.

SPECIAL USE: A useof land whichrequires areview and approval of the
Planning Board prior to the issuance of a special use approval or zoning
permit by the Zoning Officer.
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SPECIAL USE PERMIT: An approval for special uses by the Planning
Board, granting permission to the Zoning Officer to issue a zoning permit.

STRUCTURE: Anything constructed or erected, the use of which requires
location on the ground or attadhment to something having location on the
ground Theterm includes dwelling units, buildings, swimming pods,
platforms, stadiums, towers billboards, and signs, but is not intended to include
conventiond sidewalks, driveways, curbs, fences, chimneys, hedges, or walls.

TOTAL HEIGHT: The height of the tower andthe furthest vertical extension
of theblades.

TOURISTACCOMM ODATIONS: Any permanent building or part thereof,
whichis used or occupied for the overnight accommodation of transient
guests; and for which compensation is given. The term does not include hotels,
motels, and campgrounds.

TOWER: Any structure thatis quite high, compared toits lateral
dimensions and usually constructed for a singular or specific purpose (i.e.
radio tower).

TRAIL ER: Seedefinition for mobile homes.

VARIANCE: Any departure fromthe strict letter of this Law granted by the
Zoning Board of Appeals asit applied to a particular piece of property.

WALL /FENCE: Seefencewall

WASTE MATTER: Anyrefuse, rublish, waste matter, litter, garbage,

decomposable or organic matter, putrescrible matter, carcass, sewage,
excrement, sludge slops, hazadous liquids or substances (asper State
Environmental Conservation Law), ashes, tin cars, crates, boxes, or other
substances or material off ensive to the public or detrimental to its health,
safety, and welfare by virtue of its volume or untreated nature.

WATERFRONT PROPERTY : That property which abuts a waterway
or water body.

WATERFRONT LOT LINE: Along thefront yards of waterfront property
18



the waterfront lot line shall be determined asthe high water level devation.

WATERWAY OR WATER BODY : For the purpose of this Law the
Waterway or Water Bodiesshall be Butterfield Lake, Clear Lake, Crystal
Lake, Grass Lake, Hyde Lake, Lake-of -the-Woods, Millsite Lake, Moon Lake,
Mud Lake, Muskellunge Lake, Red Lake, Sixberry Lake, and the IndianRiver.

WIND ENERGY FACILITY: Any Wind Energy Conversion System, Small
Wind Energy Conversion System, or Wind Measurement Tower, includingall
related infrastructure, eledrical lines andsubstations, access roads andaacessory
structures.

WIND ENERGY FACILITY SITE: Theparcel(s) of landwhere a Wind
Energy Fadlity isto beplaced. The Site canbe publicly or privately owned by
anindividual or agroup of individuals controlling asingle or agacent properties.
Where multiple lots are in joint ownership, the combined lots shall be considered
asonefor purposes of apdying setbackrequirements. Any lot, wherethe
landowner has arageement for aWind Energy Faality to be located on the lot
or has asetbackagreement for a Wind Energy Facility shall be considered part
of theSite.

WIND MEASUREMENT TOWER: A tower used for the measurementof
meteorological data suchastemperature, wind speed, andwind direction.

WIND TURBINE: A machnethatconverts the kinetic energy in thewind into
ausabeform, consisting of atower, naclle, blades, andassociated control or
conversion electronics andequipment mntained within or atop the tower.

YARD: Any open spacelocated on the same lot with a building, unoccupied
and unobstructed from the ground up, exceptfor acaessory buildings, or such
projections as ae expresdy permittedin this Ordinance. The minimum depth or
width of a yard shall consist of the horizontal distance between the lot line and
the nearest point of the building line.

a. YARD, FRONT : The yard between thebuilding line and the front lot
line and extending the full width of the lot. For the purpase of this Law
thefront yard of waterfront property shall be the yard between the front
building line and waterfront lot line. If alot adjoins two or more roads, it
shall bedeamed to have a front yard respectfully on each.

b. YARD. REAR: The yard between the rear building line and the rear
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lot line and extending the full width of the lot. For the purpose of this
Law therear yard of waterfront property shall be the yard between the
rear building line and theroadline.

c. YARD, SIDE: The space within and extending the full distance from
thefront yard to therear yard and from the side lot lineto that part of the
building whichis nearest to such side lot line.

ZONE: A term used to indicae adistrict or designated area.

ZONING BOARD OF APPEAL S: A board appointed by the Town Board to
hear and decide appeals of this Law.

ZONING OFFICER: Any person appointed by the Town Board to enforce the
provisions of this Law.
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ARTICLE 3.ESTABLI SHMENT OF DISTRICTS

SECTION 310. TYPES OF ZONES/DISTRICTS

For the purpose of this Law, the Town of Theresa is hereby divided into the
following zones or districts. (Theterm " zone " may be used interchangeably
with "district")

AR - Agricultural - Residential

CAR- Conservationd - Agricultural - Residential
BC - Business Corridor

PDD - Planned Development District

SECTION 320. ZONING MAP

The zones are shown, defined, and bounded on the Zoning Map accompanying
this Law entitled "Zoning Map," dated February 10, 1999. The Zoning Mapis
hereby made a part of this law, and shall be on filein the office of the Town
Clerk.

SECTION 330. INTERPRETATION OF ZONE BOUNDARIES

Where uncertainty exists with respectto the boundariesof the various zones, as
shown on the Zoning Map, the following rulesshall apply:

1. Where the designation on the Zoning Map indicates a boundary
approximately upon aroad, aline of 225 fed from the center line of the road
abutting the AR district shall be construed to be the boundary, except for the
BC whichis 500 feet.

2. Where the designation on the Zoning Map indicates a boundary
approximately upon alot line, such lot lineshall be construed to be the
boundary.

3. Distances shown on the Zoning Map are perperdicular distancesfrom road

center linesmeasured to the zone boundary. In all cases where distancesare
given, zone boundaries are parallel to theroad certer line.

4. In other cases the zone boundary shall be determined by the use of the scale
on the Zoning Map.
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SECTION 340. METES-AND-BOUNDS DESCRIPTIONS

In the event that ametes-and-bounds description hasbeen filed for a zone
change or a variance asrequired by this Law, such metes-and-bounds
description may- be used in lieu of other provisions of this article. Survey maps
arerequired.

SECTION 350. DIVIDED LOTS

Where a zone boundary divides a lot of record at the time such bourdary is
adopted, the zone requirements of the least restrictive portion of such lot shall
extend 20 feet into the more restrictive portion of the lot, provided the lot has
Montage on aroadin the lessrestricted zone.
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ARTICLE 4. ZONE REGULATIONS
SECTION 410. PERMITS

Zoning Permits arerequired in all districts for all proposed changes prior to
construction.

SECTION 420. CREATING NEW LOTS

Planning Board approval isrequired for all divisions of land asspecified in
Town Subdivision Law.

SECTION 425. PRINCIPAL RESIDENTIAL USESPER LOT

There shall be no more thanone principal residential use on asingle lot. See
definitions of residential and non-residential uses.
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SECTION 430. ALLOWED USES

CAR DISTRICT REGULATIONS

SCHEDULE I

USE REGULATIONS

ZONING PERMITS REQUIRED

PURPOSE - The primary purpose of this district is to promote agricultural,
recreational, rural residential, and other open space uses and to
enhance and preserve the existing natural and scenic areas of

the Town.
PERMITTED USES PERMITTED
ACCESSORY
USES

Any agricultural
operations, single
family dwellings.
Recreational
vehichles, subject to
Section 660.

Barns, milk sheds and
other agriculturally
related structures,
private garages,
carports, patios,
swimming pools,
signs, boathouses,
other customarily
incidental uses.

SITE PLAN
REVIEW

Public storage,
cemetery, riding
stables, kennels,
home occupations,
housekeeping units,

and medical facilities.
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USES BY SPECIAL
PERMIT

Accessory
apartments,
campgrounds,
essential facilities,
excavations, public
and semi-public
facility,
communication
towers.



SECTION 440. ALLOWED USES

AR DISTRICT REGULATIONS

SCHEDULE I

USE REGULATIONS

ZONING PERMITS REQUIRED

PURPOSE - The primary purpose of this district is to promote agricultural

PERMITTED
USES

Single family
dwellings, mobile
homes. Any
agricultural uses,
home occupation/
business.

PERMITTED
ACCESSORY
USES

Private garages,
swimming pools,
patios, carports,
signs, barns, other
agriculturally related
structures, storage
buildings, other
customarily
incidental uses.
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SITE PLAN
REVIEW

Fraternal
organizations,
laundries, kennels,
offices, banks,
grocery stores,
restaurants, medical
facilities, animal
hospitals, and other
small commercial
enterprises.

and residential uses in the Town and to provide for the orderly
and efficient placement of attendant commercial enterprises.

USES BY SPECIAL
PERMIT

ABC licensed facilities,
accessory apanmcnts,
adult entertainment and
services, agri-business
operations, auto service
stations, building supply
operations, commercial
junkyards,
communications towers ,
construction equipment,
drive-in use, essential
facilities, excavation
facilities, fuel storage
tanks, land fills, large
commercial enterprises,
light industry operations,
mobile home parks,
mobile home sales
operations, motels, motor
vehicle, recreational, and
marine sales and services,
motor vehicle repair shop,
multiple family dwellings,
planned unit
developments, public and
semi-public facilities,
recreational facility,
riding stables, shopping
centers



SECTION 450. ALLOWED USES

BC DISTRICT REGULATIONS

SCHEDULE I

USE REGULATIONS

ZONING PERMITS REQUIRED

PURPOSE - The primary purpose of this district is to provide for the orderly

PERMITTED
USES

Single family
dwellings. Any
agnicultural uses,
home occupation/
business.

PERMITTED
ACCESSORY
USES

Private garages,
swimming pools,
patios, carports,
signs, barns, other
agriculturally related
structures, storage
buildings, other
customarily
incidental uses.

SITE PLAN
REVIEW

Fraternal
organizations,
laundries, kennels,
offices, banks,
grocery stores,
restaurants, medical
facilities, animal
hospitals, and other
small commercial
enterprises.
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and efficient placement of commercial enterprises.

USES BY SPECIAL
PERMIT

ABC licensed facilities,
accessory apartment,
agri-business operations,
auto service stations,
billboards, building
supply

operations,
communications towers ,
construction equipment,
drive-in use, essential
facilities, excavation
facilities, fuel storage
tanks, large commercial
enterprises, light industry
operations, mobile home
sales operations, motels,
motor vehicle,
recreational, and marine
sales and services, motor
vehicle repair shop,
multiple family dwellings,
planned unit
developments, public and
semi-public facilities,
recreational facility,
riding stables, shopping
centers.



DISTRICT REGULATIONS
SCHEDULE II
LOT DIMENSIONS

DISTRICT Min. Lot Min. Lot Min. Min. Min. Side

7 USES Area Width Front Rear Yard (each)
Yard. Yard.

Conservational,

Agricultural,

Recreational

District -

CAR

Permitted
Uses 30,000 sq. ft. 150 ft. 30 ft. 50 ft. 20 ft..

Accessory
Uses 30 ft. 30 ft. 15 ft.

Other Permitted
Special Uses 30,000 sq. ft. 150 ft. 30 ft. 50 ft. 30 ft.

Livestock Structure 100 ft. 100 ft.

Agricultural

Residential District

AR Permitted

Uses: 30,000 sq. ft. 150 ft. 30 ft. 30 ft. 15 ft.

Other Permitted
Site plan and Uses by

Special Permit: 15,000 sq. ft. 100 ft. 30 ft. 30 ft. 15 ft.
Permitted

Accessory Uses: 30 ft. 10 ft. 15 ft.
Livestock Structure 100 ft. 100 ft.

Note: Dimensional Regulations for Site Plan uses are addressed
in Article IV, Section 8 and 9.

Excluding Boathouses

27



ARTICLE 5. PLANNED DEVELOPMENT DISTRICT

SECTION 510. GENERAL INTENT AND OBJECTIVES

From time to time, Planned Development Districts may be established in the
Town and designed asspecific locaions on the Town of TheresaZoning Map.
The purpose for establishing such Districts is to allow compatible development
of avariety of uses (e. g.reddential, commercial, recreational, historical, etc.)
and to vary the strict application of these Regulations.

It istheintent of this Planned Development District (PDD) Section to provide
flexible land use and design regulations through the use of performance criteria
so that small-to-large scale neighborhoods or portions thereof may be developed
within the Town thatincorporate a variety of residential types and nonresidential
uses, and contain both individud building sites aad common property which are
planned and developed as aunit. Such a planned unit is to be designed and
organized so asto be capable of satisfadory use and operation as asepaate
entity with out necessarily needng the participation of other building sites or
other common property in order to function as a neighborhood. This Section
specifically encourages innovations in residential development so thatthe
growing demands for housing atall levels may be metby greater variety in type,
design, and siting of dwellings and by the conservation and more efficient useof
land in such a development. Planned Devel opments do not require a mix of
residential and nonresidential usesto be considered for Planned Development
District status.

This Section recognizesthat while the standard land use functions (use and bulk)
are appropriate for the regulation of land in some areasof nelghborhoods, these
controls represent atype of regulatory strictness which may be detrimental to the
innovative techniques of quality land development contained in the Planned
Development District concept. Further, this Section recognizes that arigid set of
spacerequirements along with bulk and use specifications would frustrate the
application of this concept. Thus, where PDD tedhniques are deemed appropriate
through the rezoning of land to a Planned Development District by the Town
Board, the use and dimensiond specifications found elsewhere in these
regulations are herein replaced by an approval process based upon the
performance criteria outlined in Article 12, Ste Plan Review and Section 520,
and asprescribed by the Planning Board.
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SECTION 520.GENERAL REQUIREMENTSAND SITE PLAN
REVIEW CRITERIA FOR THE PLANNED
DEVELOPMENT DISTRICT

Requirements for consideration as aPDD: Following are alist of the
requirements that aproposal must meetto be considered for PDD status.

1. Minimum area: The district must comprise at least fifteen acresof contiguous
land.

2. Ownership: The tract of land for a project may be owned, leased or controlled
either by a single person, or corporation or by a group of individuds or
corporations. An application mustbe filed by the owner or jointly by owners
of all property included in aproject . In the case of multiple ownership, the
approved plan shall be binding on all owners.

3. Location of PDD: The PDD shall be applicable to any area of the Town where
the applicant can demonstrate that the charaderistics of his holdings will meet
the objectivesof this Article.

4. Application Requirements: All specifics concerning uses (such as Scledule )
must be presented, including but not limited to sizes, heights, percentage of lot
coverage and setbadks (like Schedule I1) Note any special requirements for these
USES.

5. Common property in the PDD: Common property is not required to be
considered for PDD status, however, it is often characteristic of such proposals.
Common property in aPDD isaparcel or parcels of land, with or without the
Improvements therein, the use and enjoyment of which are shared by the owners
and occupants of the individua building stes. When common property exists,
the ownership of such common property may be either public or private. When
common property existsin private ownership, satisfadory arrangements must be
presented for the improvement, operation, and maintenance of such common
property and fadlities, including private stred, drives, service and parking areas,
and recreationd and open space aress.

7. Prohibited Uses: Junk yards, mobile homes.
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SECTION 530. PROCEDURE

Thefollowing are procedural steps that shall be followed when applying for
PDD status.

A. In orderto establish Planned Development Districts, these Land Use
Regulations must be amended by the foll owing procedures outlined herein
and the prescribed regulations of amendmentsto this Law found in Article
11, Section 6.

B. Application for establishment of a Planned Development District shall be
made to the Town Board by the owner(s) of property proposedto be included
in the District. The Town Board shall refer such appli cation to the Planning
Board for consideration within seven (7) working days of receipt of such an
application.

C. Within fourteen (14) days following referral, the applicant must provide a
development plan and detailed programwhich would enable the Planning
Board to evaluate the proposed development and its effects on nearby land
uses and public services. Such a plan and programmust consist of the
application requirements of Article 12, and this Section. Oncethis
information is submitted, the Planning Board shall review the proposal in
light of the requirements of Article 12 and this Section. However, the site
planreview procedural requirements, otherthanthe application criteria, of
Article 12 shall not be followed when creating a new PDD; rather the
procedural outlined herein shall be followed.

D. The Planning Board shall discuss the proposal with the applicant at aegular
meding of the Board up to sixty-two (62) days of the submission of the
required information by the applicant. Within sixty-two (62) working days of
such a meding, the Board shall recommend approval, goproval with
modifications and conditions, or disapprove of such anapplication and then
report these recommendations to the Town Board. The Planning Board will
base this decision upon the development's ability to meetthe Site Plan
Review standards establi shed under Article 12.

E. In determining its recommendations on the proposed development, the
Planning Board must consider, where appropriate, the need for the proposed
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location; its consistency with the Town Development Plan; and the existing
charader of the neighborhood in which theusewould be located. It also must
consider the saf eguards to minimize possible detrimental effects of the
proposed use on the adjacent properties, on public servicesand on the
historic charader of the area. Planning Board shall actaslead agency for
SEQR Review.

. It shall be the authority of the Planning Board to prescribe conditions for the
proposed use and makea recommendation for PDD status based upon this. It
Is the Town Board's authority to review thisPDD status recommendation
(from the Planning Board) and enactor disapprove an amendment thereon.
Within forty-five (45) days of receipt of the recommendations, the Town
Board shall, following public notice provided by this Law hold a pulic
hearing on the proposal; and must then deny, goprove or approve with
modifications this proposal within 45 days of the close of the public hearing.

. If such anamendment is enaded, the permitted development must be
confined to the specific designated area and adhere to the approved
development plan and program. Anything diff erent from this congtitutes a
violation of theseregulations.

. In orderto exceed any of the above time frames for adoption of a PDD there
must be agreamnent by both the applicant and the Town Board.

I. Any development in a PDD shall recuire Site Plan review by the Planning
Board (seeArticle 12).

J. The Town Board shall refer all PDD review matters thatfall within the

requirements of the General Municipal Law, Article| 2 B Section 239 M to
the Jefferson County Planning Board prior to the Town Board vote,

PD DISTRICT REGULATIONS
SCHEDULE |

USE REGULATIONSZONING
PERMITSREQUIRED

PURPOSE - The primary purpose of thisdistrict is to promote flexibility of
design and use relating especially to those areasof the Town that
present unique development limitations.
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ARTICLE 6. GENERAL REGULATIONS

SECTION 610. LINE - OF - SIGHT FOR TRAFFIC SAFETY

Noaccesory structure, fence, wall, or hedge shall be erected in such amanner as
to confuse or obstruct the views of any traffic sign, signal, or device, or obstruct
the visibility of vehicles entering, exiting, or traveling on the highways.

SECTION 615. HEIGHT OF STRUCTURES

A. Nostructure shall exceed 40 feet in height exceptagricultural structures,
chimneys, communication transmisson towers, television and radio masts
and antemnas, water tanks, spires, andwindmills.

B. Structures exceeding 40 feetin height shall be allowed only upon speaal use
approval. Such approval shdl not be grarnted until the applicant has
demonstrated the following:

1. that there is demonstrated public need for the proposed use, and that this
need cannot be met by any means other than by exceeding the general
height limitations of this Law;

2. thatthe height of the structure is the minimum necessary to accomplish its
intended purpose;

3. that all pradical meanshave been used to minimize any negative aesthetic
Impads;

4. that the structure does not significantly impair solar accessto buildings or
solar energy systems equipment.

C. Towers must be certered on land with a radius equal to the height of the
tower plus 20 feet.

SECTION 620. ALT ERATIONS

Alterations shall comply with all requirements of this Law, regardless of
whether or not they require a permit pursuant to this Law.
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SECTION 625. ACCESSORY APARTMENTS

A. Nomorethanone accesory apartment shall be allowed for eachsingle-
family dwelling unit.

B. Eachacassory apartment shall be a maximum of 500 square feet.
SECTION 630. ACCESSORY USESAND STRUCTURES
Acocessory uses and structures shall comply with all requirements for principal

uses and structures assetforth in this Law, regardless of whether or not they
require a permit pursuant to this Law.

SECTION 636. SWIMMING POOL S

Swimming poadls are pemitted structures in all districts and may be located
within arequired side or rear yard. However, swimming pools shall:

A. Beno closer thanfifteen (15) feettoalot line or roadline.

B. Be enclosed by a fenceor otherwise comply with the NY S Building Code.

SECTION 640. HOME OCCUPATION/BUSINESS

Home business shal comply with the following:

A. All business activities shall be carried on wholly within the principal building
or within a building or other structure accessory thereto.

B. There shall be no more thanthreeemployeesper residence.

C. There shall beno exterior display, nor any more than one exterior sign of not
more than eight square feet, no exterior unscreened storage of materials or
waste products, and no other exterior indication of variation fromthe
residential character of the principal building.

D. No offensive noise, vibration, smoke, dust, odors, heat or glare shall be
produced.

E. No more thantwo customer vehicles shall be atthe premises at asingle time.
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SECTION 645. DEVELOPMENT IN FLOOD PLAIN
All uses and structures shall comply with the provisions of the Town of Theresa

Flood Damage Prevention Law, Loca Law No. 3 of 1994, assubsequently
amended by Loca Law No. 1 of 1987.

SECTION 650. LIVESTOCK/FARM ANIMALS
A. No livestock or farm animals shall be allowed on any lot lessthansix aaes;

B. All buildings or structures harboring farm animals must be at least fifty feet
away from any lot line;

C. All animal wastes, if stored on site, must be setbackat least fifty feetfrom
any lot line;

D. Any existing animal waste within fitly feetof alot line may not be added to.
SECTION 65. MOBILE HOMES
A. Age Requirements: To insure that all mobile homes meet minimum federal

standards, every mobile home shall bear a data plate, affixed by the
manufaduring fadlity, bearing not less thanthe following:

1. The statement "this mobile home is designed to comply with the Federal
Mobile Home Construction Safety Standards in force atthe time of the
manufadure."

2. In addition, in order to insure the public safety, preserve property values, and

encourage high quality development, no mobile home shall be sited in the
Town thatwasbuilt before June 15, 1976.

B. Mobile Home Skirting (without permanent foundation)

1. Every mobile home shall be provided with a skirt to screen space between the
mobile home and the ground within sixty (60) days fromarrival on site.
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2. Such skirts shall be of permanent material similarto thatused in the mobile
home and provide a finished exterior appearance.

3. irting shall be placed so asto prevent the wind from circulating under the
floor of the mobile home.

SECTION 660. RECREATIONAL VEHICLES

%1:3/(\)/2660 of theZoning Law is hereby amendedandas anended restated as

A. Recreational Camper Vehicles, converted buses may be parked in any
District within the Town of Theresa provided they comply with the
following regulations:

1. Recreational camper vehicles, converted buses may be used for
temporary residential purposes for no more than30 days in any calendar year.

2. Recreational camper vehicles, converted buses shall be parked only in
driveways andother regular paking areas apptuenantto the regular dwvelling or
structure. Suchvehicles andrailers shdl comply with all relevent setback and
yard requirements of theDistrict in whichtheyare located when in use.

3.  Sewagedisposal from suchvehiclesshal be disposed of in an

environmentally acceptable mamer (i.e. by temporary connection to anappoved
septic system, by storagetanks(s) to be pumped out at anappoved disposal

35



station, or by approved self-contained maceration andincineration system) in
accordarce with the regulations of theNew Y ork State Department of Health.

4.  Obtaining a Zoning Permit appovedandissued by Town of Theresa
Zoning Officer. Feesfor suchpermits shall be establi shed by the Town Board by
resolution.

SECTION 665. BOAT HOUSES

A. Boathouses are not required to meetfront or rear setbadcks from the waterfront
lot line.

B. Boathousesshall meetsideyard setbads.

C. Boathousesshall recave NY SDEC and Army Corps of Engineeas permits.

SECTION 67/0. WATER FRONTAGE FUNNELING

Noresidential development of land shall allow accessto a lake, stream, or river
unless such acces to the lake, stream, or river is supported by a minimum of
150 feda of Montage on the lake, stream, or river per dwelling unit.

SECTION 675.FENCES
1. Nofenceshall be morethansix (6) feetin haght.

2. Ferces located within twenty five feet(259 of the edge of the road (paved
or graveled surface) shall not be more thanthreefeet(39 in height, and shall be
at least fifty percent (50%) transparent. Examples include, but are not limited to,
wrought iron, split rail or picket fences.

3. Chan link fences are prohibited in the front yard unless a special permit is
obtained from the Planring Board.

4.  On corner andother lots, fencesshall be no more thanthree(3) feeton both
streetsides provided if located within twenty (20) feetof the streetlot line shall
havethe same restrictionsasfences locaed in the front yard.
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5. The side of the fence fadng away from the fence ownerGs property shall
havea finished quality.

6. Electric fences shall not be allowed in any District, except for agricultural
USers.

7. Barbed wire fences shall not be allowed except on top of chan link fenes
atleast six (6) feet in height, except for agricultural uses. In such cases, the total
fence haght with barbed wire may exceed six (6) feetin heght.

8. Fercesshall be setbackat least e ghteen (18) inches from lot-lines.
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ARTICLE 7. WIND ENERGY FACILITIES

SECTION 700.APPLICABILITY

A. Wind Energy Fadlities are required to obtain a special use permit from
the Plaming Board.

B. No WECS shall be constructed, reconstructed, modified, or operated in
the Town except in compliance with this Local Law.

C. Exemptions: No permit or other appoval shall be required underthis
Local Law for mechancal, non-electrical WECS utilized solely for
agricultural operations, commonly referred to asiwindmillso .

D. Notwithstanding the requirements of this Section, replacementin kind
or modification of aWind Energy Faality may occurwithout Plaming
Board appoval when:

therewill be noincrease in Total Height;

no changein the locaion of thewind turbines;
noaddtional lighting or changan faality color; and
noincareasein noise produced by the Wind Energy Facility.

hrWONPE

SECTION 710. CGMM ERCIAL WIND ENERGY
CONVERSION SYSTEMS.

A. Applicationsfor Wind Energy Conversion Systems

A complete special use permit application for aCommercial WECS shdl include
the following materials unless specificdly waived by the Plannng Board. Such
information shall bein addtion to andnot instead of any information requred by
the Town of Theresa, under ay related Local Law or Ordinarce, including but
not limited to the Town of Theresa Zoning Ordinarce.

Ten copies of theapplication shall be submitted to the Town Zoning, payment of
all applicdions shall be made atthe time of theapplicaion submisson. If any
walvers are requested, wavier aplication fees, if any, shall be pad atthetime of
receipt of theapplicaion. In addtion, theapplicant shall provide the Planning
Board addtional copies necessary to coordinate thereview with involved
agencies pursuant to SEQRA.
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. Name, addess telephone number oftheapgdicart. If anagent
represents the applicant, theappli cation shall include the name,
addess andtelephone number of the agent aswell as anoriginal
signature of theapplicantauhorizing the representation.

. Name, addess telephone number of the property owner. If the
property owneris notthe applicant, the application shall includea
letter or dher written pemisson signed by the property owner (1)
confirming that the property owneris familiar with the proposed
applicationsand(ii) auhorizing the submission of theapplication.

. Address or aher property identification, of eachproposed tower
location, including Tax Map section, block, andlot number.

. A description of theproject, including the number andmaximum
rated capecity of eachWECS.

. A site planprepared by a licensed surveyor or engineer drawn in
sufficient detail to clearly describe thefollowing:

a. Lot linesandphysical dimensions of the WEF Site

b. L ocation, approximate dimensionsand types of major existing
structures andused on the WEF Site, pulic roads, and
ad oining properties within five hundred (500) feet of the
boundaies of theproposed WEFS Site.

C. L ocation andelevaion of eachproposed WECS.

d. Location of all aboveground utility lines on the WEF Site or
within one radius of the Total Height of the WECS,
trarsformers, power lines, interconnection point with
tramsmission lines, andother angllary faalities or structures.

e. L ocation andsize of structures above 35 feet within afive-
hunded-foot radius of the proposed WECS. For puposes of
this requirement, electrical tramsmission anddistribution lines,
antennas andlender or open lattice towers are not considered
structures.
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f. To demonstrate compliance with the setbackrequirements of
this Article, circles dawn around each proposed tower
locaion equal to onethousandtwo hunded fifty (1,250)fest.

0. Location of eachresidential structure, both on the WEF Site
andoff the WEF Site, thatis located within two thousandfive
hunded (2,500)feet from the nearest individual wind turbine,
aswell asthe specific distance from thenearest individual
wind turbine to eachresidential structure.

h. All proposed faalities, including access roads, electrical lines,
substations, storage or maintenarce units, andfenang.

. A visual aralysis andphao simulations of thewind turbines.

6. Vertical drawing of thewind turbines showing Total Height, turbine
dimensions, tower andturbine calors, ladders, distance between ground
andlowest point of any blade, location of climbing pegs, andaacess
doors. Onedrawing may be submitted for eachwind turbine of thesame
typeandTotal Height.

7. Landscgping Plandepicting existing vegetation anddescribing any
areasto becleared andthe specimens proposed to be added, identified
by species andsize of specimen atinstallation andther locations.

8. Lighting Planshowing any FAA-requred lighting aswell asall other
proposed lighting. Theapplication should include a copy of any
determination by the Federal Aviation Administration to establish
required markings andor lights for eachstructure thatis part of the
fadlity, butif suchdetermination is not available at the time of the
application, no building permit for any lighted fadlity may beissued
until suchdetermination is submitted.

9. List of property owners, with thar mailing addess within 500feet of
thelot linesof theproposed Site.

10. Decommissioning Plan: The applicantshall submit a decommissioning
plan,which shal include the following information at aminimum:

a. theanticipaed life of the Commercial WECS ;
b. the estimated decommission costs in current ddlars;
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c. how said estimate was déermined,

d. the method of ensuring that fundswill be avalable for
decommissoning andrestoration;

e. the method, suchasby annual re-estimate-by a licensed engineq,
thatthe decommissioning cost will be kept curent; and

f. the mamer in whichthe Commercial WECS will be
decommissoned and  the WEF Siterestored, which shdl include
at aminimum, theremoval of all structures andlebris to a depth of
3fed, restoration of the soil, and restoration of vegeation

(consistent andcompatible with surroundng vegdation), less
any fencing or residual minor improvements requested by the
landowner.

11. Complaint Resolution: The application will include a complaint
resolution process to addess complaints from any resident or property
owner. Theprocessin addtion to theavenues available under this Law
(Section 1665,1670, shdl as acondition precedent to arbitration use
anindependent mediator to attempt to resolve the complaint, and
include atime limit for ading on acomplaint. Theapplicantshall make
every reaonable eff ort to resolve any complaint through mediation.
The process will be subjectto the rulesof the AmericanArbitration
Association. In theevent the matter is not resolvedin mediation, it shall
be subject to binding arbitration under therules of the American
Arbitration Association. Theapplicantshall pay all feesandchagesfor
the Arbitration unless thereis afinding by the Arbitrators for absolute
no-fault on the pat of theapplicart. Intheevent of aruling in favor of
the complaining paty, the arbitratorsd wad may include attorneysd
fees andbother costs.

12. An apgication shall include at aminimum, the following information
relating to the construction/install ation of the Commercial Wind energy
Conversion System:

a. aconstruction schedule describing commencement andcompletion
dates; and

b. adescription of theroutes to be used by construction andddivery
vehicles, the gross weights andhe ghts of those loaded vehicles.

13. Applicaions for Wind Measurement Towers subject to this Local Law
may bejointly submitted with the Commercial WECS apgication.
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14. For eachproposed Commercial WECS, include make, model, picture
andmanuadurerés specifications, including noise decibels daa.
Include ManudadurersbMaterial Safety Data Sheet documentation for
the type andquartity of all materials used in the operation of all
equipment including, but notlimitedto, al lubricarts andcoodants.

15. Completed Pat | of the Full Environmental Assessment Form.

16. If the applicant agees in writing in theapplicaion thatthe proposed
Commercial WECS may have asignificantadvese impacton the
environment it may submit a Draft Environmental Impact Statement
(ADEIS § andthePlaming Board shall issue a positive declaration of
environmental significarce.

17. The applicant, either with the application, or, in the event of a positive
declaration under SEQRA, as pat of anyDEIS submitted by the
applicant with respect to the application for a Zoning Permit shall
submit suchstudies asthe Plaming Board reasonably determines to be
necessary. SuchStudies shall be conduded by a qualified consultant as
to eachof theidentified impacts or potertial impacts, which study or
studies shall include, at aminimum, a detailedaralysis of theexisting
conditions, any patential adverseimpads, andthemeasures to betaken
by the applicantmitigate or diminate suchimpacts.

18. In addtion to the materials required in accordance with this section,
complete appli cations should include any additional study or assessment
determined to berequired by the lead agency during the review of the
project pusuant to SEQEA. No apdication shall be determined to be
complete until afinal environmental findinghas ben made.

19. The application shall, prior to thereceipt of a Zoning Permit, provide
proof thatit hasexecutedan Interconrection Agreement with theNew
Y ork Independent System Operator andtheapplicable Transmission
Owner.

20. A statement, signed under penalty of perjury, thatthe information
contained in the application is true and accurate.
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B. Application Review Processfor Commercial Wind Energy
Conversion Systems

1. Pre-Submisson Meeting

Applicarts may request a pre-submisson meeting with the Planring Board or
with any consultarts retained by the Plannng Board for application review.
Meetingswith the Plaming Board shall be conducted in aacordarce with the
Open MedingsLaw. This meding may be used to discuss rough concepual
drawings, proposed uses, the passblewavier of submisson requirements the
reMew procedure andthecriteriathat the project must med.

2. Waiver of Requirements

The Plannng Board is empowered to waive, when reasonable, any
application requirements for the approval, approval with modificaions or
disappoval of site plansor special use permits submitted for apgroval. Such
walver may be exercised in the event requirements are found not to be
requisitein the interest of thepublic health, safety or general welfareand in
appopriateto a paticular site planor special use permit. Thereasonsfor,
andthescope of any suchwaiver granted by the Plaming Board shall bein
writing andentered into the minutes of the Board.

3. Complete Application

The Plannng Board shall, within 30 days of receipt, or suchlonger time if
agreedto by the applicart, deermine if all information required under this
Articleisincluded in the application, unless the Plannng Board waives any
application requirement, no application shall be considered complete and
ready for finaladion until deemed complete anduntil either anegative
declaration isissued under £QRA, or, aFinal Environmental Impact
Statement andSEQRA Findings are issued by the lead agency.

If the application is deemed incomplete, the Planring Board shall providethe
applicant with awritten statement listing the missng information. No refund
of apdication fees shall be made, but noaddtional feesshall berequired
upon submittal of theaddtional information unless the number of wind
turbines poposed isincreased.
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4.Escrow Agreement

The Planning Board may, in its discretion, require an escrow ageement for
normal andcustomary engineering andlegal review of theapplicaionsand
any environmental impact statements before commencing itsreview. At the
completion of the SEQRA review process if a positive declaration of
environmental significarce has ben isaied andanenvironmental impact
statement prepared, the Planning board shall issue a fistatementof Findings,0
which may also serve asthe Plaming BoardGs decision on the applicaions.

5. Public Hearing

Oncea completed applicaion has ben formally accepted by the Plaming
Board at apublic meding of the Board, theboard shall have a maximum of
sixty-two (62) daysto hold a public hearing on the applicdion to entertain
pulic commert. Thistime period may be extended upon the mutual consent
of thePlaming Board andthe applicart.

6. Public Hearing Notice

Notice shall be provided by first class mail to property owners within 500 fed
of thelot lines of the proposed Commercial WECSsandpublished in the
Townds official newspaper, no less thanten (10) nor more thantwenty (20)
days before any hearing, butwhere any hearing is ad ourned by the Planning
Board to hear addltional comments, nofurther publication or mailing shall be
required. The applicant shall prepare andmail the Notice of Puldic Hearing
prepared by the Plaming Board andshdl submit anaffidavit of service. The
assessment roll of the Town shall be used to determine mailing addesses.
The public hearing may be combinedwith any other public hearing required,
including public heaingshdd pursuantto SEQRA.

7.County Planning Board Review

Pusuantto General Municipal Law Section 239-m, at least ten (10) days
before the hearing, or where the hearing has ben waived, before final action,
the Plaming Board shall refer all site planreviews or special use permitsto
the County Plaming Board that fall with within in five hunded (500)feetof
the following:

a. thebounday of thetown/villageof any villagewithin thetown;
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b. a state or county park or recreation area;

C. a state or county highway or expressway;,

d. asateor county owned drainagechanr;

e. state or county landwere a public building or institution is located,;
or

f. the bounday line of afarm operation located within anagricultural
district.

If the County Plaming Board does not respond within thirty (30) days from
thetimeit received afull statement on the referral matter, then the Planning
Board ay act without suchreport. However, any County Plannng Board
report received after suchthirty (30) days buttwo or more days prior to final
adion by thereferring body, shall be subject to the provisionsof an
extraordinary vote upon recommendation of modification of disappoval. If
the County Planning Board recommendsmaodification or disappoval of a
proposed adion, the referring board shall not actcontrary to such
recommendation except by avote of a mgority plus one of all the members.

8. State Environmental Quality Review

Applicaions for Commercial WECS shdl be deemed Type | projects under
SEQRA. ThePlanring Board may beresponsible for the review of the
proposed project urder SEQRA, and may, where appopriate, actaslead
agency under SEQRA andshdl coordinaeits review with all otherinvolved
agencies in accordarce with the requirements of 6 NY CRR Pat 617 (State
Environmental Quality Review Act regulations).

9. Final Dedasion

Thefinal decision by the Plannng Board must bemade within sixty-two (62)
days following the close of the public hearing, or where the public hearing
has ben waived, within sixty-two (62) days of theofficial submission date.
The decision shall bein writing, speafying any conditionsthatmay be
attached to anappoval, the reasonsthatthe Plannng Board appoved,
appoved with modificaions or dsapproved the proposd, andthe
motiong/vote of thePlaming Board. This time period may also be extended
upon the mutual consent of the Planning Board andthe applicant.
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10. Filing of Dedsion

All decisionsshall befiledin theoffice of thetown/villageclerk within five
(5) business days of finaladion, anda copy mailed to the applicart. Within
thirty (30) days of finaladion on any matter referred to the County Planning
Board, the Planring Board shall file areport of thefinal adion with the
County Plaming Board.

11. Conditionson Approval

In its approval, the Plannng Board shall have the authority to impaose such
reasonable conditionsandrestrictionson the issuarce of a zoning permit for
the application as ae directly relatedto andinddental to a proposed site plan.
Upon appoval of the project, any such conditions must bemetin connection
with theissuarce of permits by the Town Enforcement Officer.

12. Area Variance

Notwithstanding any provisions of law to the contrary, where a proposed

proj ect contains one or more dimensional or physical feaureswhich do not
comply with the zoning law, apgication may be made to the Zoning Board of
Appeals for anarea variance without the necessity for adecision or
determination of the enforcement officer.

13. Expiration of Spedal Use Permit
A special use permit for aCommercial Wind Energy System shall expire one

(1) year from the date of issue unless substartial progress has ben made
towards carying out the terms of the Planrning Board decision.

C. Devdopment Sandards for Commercial WECS

Thefollowing standads shall apply to all WECS, unless specifically waived by
the Plaming Board:

1.  All power tramrsmisson linesfromthetower to any building or other
structure shall be located undeground to the maximum extent pradicable.
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No television, rado, or other canmunication antennasmay be affixed or
otherwise made part of any Commercial WECS.

In order to minimize any visual impads associated with Commercial
WECS, no adwertising signsare allowed on any part of the Commercial
WECS, induding fencing andsupport structures.

Lighting of tower. No tower shall be lit except to comply with FAA
requirements. Written verification of lighting requirements for
Commercial WECS from FAA isrequred. Minimum-security lighting for
ground levelfaalities shall be allowed as appoved on the Commercial
WECS devdopment plan.

All applicants shall use measures to reduce the visual impactof
Commercial WECS to the extent possble. Commercial WECS shdl use
tubulartowers. All structures in a project shall befinished in asingle, non-
reflective matte finished white or gray in color. Commercial WECS
consists of wind turbines whose appeararnce, with respect to one ancther, is
similar within andthroughout the Project, to provide reasonable uniformity
in overall size, geometry, androtational speeds. No lettering, company
Insignia, adwertising, or graphcs shall be on any part of thetower, hub,or
blades.

The use of guy wiresisdisfavored. A Commercial WECS using guy wires
for tower suppat shall incorporate appropriate measuresto protect the guy
wiresfrom damage, which could cause tower failure.

No Commercial WECS shdl beinstalled in any locaion whereits
proximity with existing fixed broadcast, retransmission, or reception
artennafor rado, television, or wireless phone or other pesonal
communication systems canbereasonably expected to produce
eledromagnetic interference with signal trarsmission or reception. No
Commercial WECS shdl beinstalled in any locaion along the magjor axis
of anexisting microwavecommunications link whereits operation is likely
to produce eledromagnetic interferencein the linkéGs operation. If itis
determined that aCommercial WECS is causing eledromagnetic
interference, the operator shall take the necessary corrective adion to
eliminate this interference.

All solid waste andhazardous waste andconstruction debris shall be
removed from the Site andmanaged in amanrer consistent with all
appopriate rules andregulations.

Commercial WECSsshdl be designed to minimize the impacts of land
clearing andthe loss of open space areas. Landprotected by conservation
easements shall be avoided. Theuse of previously devdoped areaswill be
givenpriority wherever pasble. All top-soil disturbed during
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10.

11.

12.

13.

14.

15.

16.

17.

18.

construction, reconstruction or modification of Commercial WECS shdl be
stockpiledandreturned to the site upon completion of theadivity which
disturbed the soil.

Commercial WECS shdl be located in a manner thatminimizessignificant
negative impads on rare anmal spedesin the vicinity.

Commercial Wind Energy Conversion Systems shall be located in a
mamer consistent with all applicable State and Federal wetlandslaws and
regulations.

Storm-water run-off anderosion cortrol shall be managed in amanner
consistentwith all applicable State and Federal laws andregulations.

The maximum total height of any wind turbine within a Commercial
WECS shall befive hundred (500)fed.

The substation used in conjundion with a WECS shdl be sited in a manrer
thatwill have the least intrusive impactupon adaaent residences andshall
besheltered andor screened with a physical barier andor vegdation in a
mamer to eliminate its views from suchresidences. The Plaming Board
shall assess such siting in accordarce with the requirements of this Local
Law.

In processng any application for aCommercial WECS or in reviewing
suchproject urder SEQRA, the Planning Board shall consider any
applicable policy or guidelinesisaued by the New Y ork State DEC
(i.e, visual impads, noise impacts).

If it is determined that aCommercial WECS is causing stray voltage
Isaues, the operator shall take the necessary corrective adion to eliminate
these problems including relocation or removal of thefadlities, or
resolution of the isaue with the impacted parties. Failureto remedy stray
voltageisauesis groundsfor revocation of the Zoning Pemit for the
specific Commercial WECS causing the problems.

Turbine blades shall pass no closer thanthirty (30) feetto the ground
during operation of thefadlity.

To the greatest extent possible WECS, together with all above ground
fadlities, underground cables andwires, andall permanent access roads
shall be positioned along existing fencelines, hedgerows or treerows
andor as rear the edge of any fields as psgble to minimize disruption to
pasture landor tillable land. Following construction, the site shall be
graded andseeded andrestored to its preconstruction condition or beter.
During construction, thedevdoper shall be required to actconsistent with
best agicultural pradicesto insure thepost construction integity of the
site. TheNew Y ork State Department of Agriculture andMarkets
guidelinesfor agicultural mitigation for wind power projects shall be
adreredto, both inside andoutside of agricultural districts.
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D. Required Sdety Measuresfor Commercial WECS

1.

EachWECS shdl be equipped with both marnua and auomatic controls to
limit the rotational speed of the rotor blade so it does not exceed the design
limits of therotor.

If the participating contiguous property owner submits a written request
thatfencing be required then the Planning Board shall review what ndure
or type of fenceisrequired, if any. The color andtype of fendng for each
wind turbine install ation shall be determined on the basis of individual
applications assaf ety needs dictate. Appropriate warning signs shall be
posted. At least one sign shall be posted atthe base of the tower warning
of electrical shock or high voltage. A sign shall be posted on the entry area
of thefence around eachtower or group of towers andany building (or on
the tower or bulding if thereis nofence), containing emergency, contact
information. The Plaming Board may require addtional signs based on
saf ety needs.

No climbing pegs otower ladders shall be locaed closer thantwelve (12)
feetto the ground levelat the base of thestructure for freestandng single
pole or guyedtowers.

Eachwind turbine shall be designed to prevent unauhorized external
aacess to eledrical andmechanical components andshall have aacess
doorsthat ae kept securely locked at dl times.

Existing snowmobile and/or ATV trails shall be posted to warn of potential
ice throw dangxsfrom the Commercial WECS.

Copies of all reports concerning operating and safety inspectionsfor each
Commercial WECS shdl befiled with the Town Clerk.

E. Traffic Routes

1.

Condruction of Commercial WECS pose patential risks because of the
large size construction vehicles andher impacton traffic safety andtheir
physical impacton local roads. Specal Use Permit conditions may limit
Commercial WECS-related traffic to specified routes andnclude a planfor
disseminating traffic route information to the public. Fadorsin

establi shing suchroutesshall include:
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a.  minimizing traffic impads from construction andddivery vehicles,
including impads on local residential aress;

b. minimizing WECS related traffic during times of school busadivity;

minimizing wear andtear on local roads; and

minimizing impacts on local business operations.

oo

The Applicantshall demonstrate that it hasentered into anagreement with
the Town of Theresaandor County of Jeff erson relative to the use of
roads.

The applicant is responsible for repair of all damages to Town Roads
occuring during the construction or maintenarce of a Commercial WECS
In aacordance with its agreement with the Town.

F. Noise Standardsfor Wind Energy Conversion Systems

1.

The Sound Level statistica sound presaure level (L)(10) due to any
Commercial WECS operation shall not exceed ambient noise levds
(exclusion of thedevdopment proposed) by more than5 dBA atthe
nearest lot line.

Any Sound levelfalli ng between two whole decibels shall be the lower of
the two.

G. Sdabacksfor Commercial WECS

Structures andwind turbines for Commercial WECS shall be set backfrom lot
lines, measured from the center of theappli cable component pat of the
Commercial WECS thefollowing minimum distances:

1. 1250fed from off sitelot lines;

2. 800fed minimum from the high water mark in any river or lake,

H. Noise and Seback Easements for Commercial WECS
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In the event aCommercial WECS does exceed sound establi shed in this Local
Law asit existed atthe time the Zoning Permit is grarted, awaiver will be
granted from suchrequirementby the Plannng Board in the following
circumstarnces:

1. Written consent from the affected property owners has ben obtained
stating thatthey are aware of the Commercial WECS andthenoise
andor setbacklimitationsimposed by this Local Law, andthat
consent is grarted to allow noise levds to exceed the maximum
limits otherwise allowed; and

2. In orderto advise all subsequent owners of the burdened property,
the consent, in theform required for an easement, has ben recorded
in the County Clerké Office describing the benefited andburdened
properties. Sucheasements shdl be permanent andshall state that
they may not be revoked without the consent of the Plaming Board,
which consent shall be granted upon either the completion of the
decommissoning of the benefited Commercial WECS in accordarce
with this Article, or the acqusition of theburdened parcel by the
owner of the benefited parcel or the Commercial WECS.

3. Waivers granted under this Section diff er from waiver requests
under ArticleV of thisLocal Law in that noArticleV walveris
required if awaiver is given under this Section, andanArticle V
walver must be sought rather thana waiver under this Sedion if the
adoining property owner will not grant aneasement pusuant to this
Section.

. Abatement

1. If any Commercial WECS remains non-fundional or in operativefor a
continuous period of one (1) yea, theapplicantagrees that, without any
further action by the Plaming Board, the Commercial WECS shdl be de-
commissoned andremoved at hs own expense. Removal of the system
shall include at aminimum the removal of theentire aboveground
structure, including transmission equipment andfencing, from the lot. This
provision shall not apply if theapplicantdemonstrates to the Plaming
Board or Town Board that it hasbeenmaking good faith eff orts to restore
the WECS to anoperable condition, but nothing in this provision shall
limit the Townds ahility to order aremedial action planafter apubic
hearing.

2. Decommissioning Bond/ FundPlani Theapplicant, or successors, shall
provide a continuously maintained fundor bond payable to the Town of
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Theresain aform appovedby the Town Attorney, for the removal of non-
fundional towers andapputenantfadlities, in anamountto be determined
by the Town Board, for the period of thelife of thefadlity or other plan
aaceptable to the Town Board. This fundor planmay consist of aletter of
credit from aState of New Y ork licensed-finangal institution. All costs of
thefinancaal security shall be borne by the applicart. All decommissioning

fundngregquirements shall be met prior to commencement of construction.
J. Permit Revocdion

Operation i A Commercial WECS shall be maintained in operational
condition atall times, subject to reasonable maintenarce andrepair outages.
Operational condition includes meding all noise requirements andother
permit conditions. Should a Commercial WECS become inoperable, or
should any part of the Commercial WECS bedamaged, or should a
Commercial WECS violate a permit condition, the owner or operator shall
remedy the situaion within 180 days after written notice fromthe Town
Zoning Enforcement Officer, to correct any deficiency. ThePlaming Board
may extend the 180-day period for good cause shown.

Sedion 720- Wind Measurement Towers

Wind site assessnent is typicaly conduded using Wind Measurement Towers
(anemometer towers) to determine thewind spesds andthefeasibility of using
paticular Stes.

No Wind Measurement Tower shall beconstructed, reconstructed,
modified, or operatedin the Town exagpt pursuantto a Special Use Permit
issued pursuant to Article 13 of this Local Law.

A. Applicationsfor Wind Measurement Towers
An apgication for aWind Measurement Tower shall include:

1. Name, addess telephone number oftheapdicart. If anagent represents
the applicant, theapplicaion shall include the name, addess, and
telephone number of theagent aswell as anoriginal signaure of the
applicant authorizing the representation.
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. Name, addess telephone number of the property owner. If the property

owner is not the applicart, the application shall include a letter or other
written permission signed by the property owner (i) confirming that their
property owneris familiar with the proposed applications(s) and(ii)
auhorizing the submisgon of theapplication.

. Address of eachproposed tower location, including Tax Map section,

block, andlot number.

. A gite planshowing the location of the proposed Wind M easurement

Towers, lot lines, proposed andexisting structures, setbads from lot lines
andaacess driveway.

5. Decommissioning Plan,including a security bond for removal.
6.

SEQR Short or Long EAF.

. Standardsfor Wind Measurement Towers

1.

The distance beween a Wind M easurement Tower andthelot line shall be
atleast one anda hdf times the Total Height of thetower. Sitescan
include more thanone piece of property andthe requirement shall apply to
the combined properties. Exceptions for neighboring property are also
allowed with the written consent of thase property owners.

. Special Use Permits for Wind M easurement Towers may beissued for a

period of up to twenty-six (26) months. Permits may be renewed if the
Wind Measurement Tower is in compliance with the conditions of the
Special Use Permit. Suchpermit may be renewed at the discretion of the
Plaming Board.

. Anchor points for any guy wires for aWind Measurement Tower shall be

locaed within the property that the system is located on andnot on or
aaoss any above-ground eledric transmission or distribution lines. The
point of attacdhment for the guy wiresshall be sheathed in bright orange or
yellow covering from threeto eight feet abovehe ground.

. The New Y ork State Department of Agriculture andMarkets guidelines for

agricultural mitigation for Wind Power projects shall be achered to for
Wind Measurement Towers located on landboth inside andoutside New
Y ork State Certified agicultural districts.

Sedion 730- Small Wind Energy Conversion Systems

A. Purposeand Intent

The intent of thisisto provide standardsfor Small Wind Energy Conversion
Systems andto protect the public health, safety, andcommunity welfare while
providing standardsfor Small Wind Energy Conversion Systems designed for
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home, farm, andsmall commercial use on the same parcel, andthat are primarily
used to reduce consumption of utility power atthat location.

No Small Wind Energy Conversion System shall be constructed, reconstructed,
modified, or operatedin the Town exagpt pursuantto a Special Use Permit issued
pursuantto this Local Law.

B. Applications
A complete special use permit application for a Small WECS shall include:

1. Name, addess, telephone number of theapplicart. If theapplicantwill be
represented by anagent, thename, addess andtelephone number of the
agent aswell as anoriginal signature of theapplicant auhorizing the agent
to represent the appli cant.

2. Name, addess telephone number of the property owner. If the property
owner is not the applicart, the application shall include a letter or other
written permission signed by the property owner (i) confirming that the
property owneris familiar with the proposed applicationsand(ii)
auhorizing the submisson of theapplication.

3. Address of eachproposed tower location, including Tax Map section,
block andlot number.

4. Evidence that the proposed tower haght does noexceed the height
recommended by the manuadurer or distributor of the system.

5. A linedrawing of the eledrical components of the systemin sufficient
detail to allow for a determination thatthe mamer of installation conforms
totheNew Y ork State Fire Prevention andBuilding Code.

6. Suficient information demonstrating thatthe system will be used primarily
to reduce consumption of eledricity atthatlocation.

7. Written evidence thatthe eledric utility service provider thatservesthe
proposed Site has ben informedof the applicant@s intent to install an
interconnected customer-owned eledricity generator, unless the appli cant
does not plan,andso states in the appli cation, to connect the systemto the
eledricity grid.
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8. A visual aralysis of the Small WECS asinstalled, which may include a
computerized phaographic simulation, demonstrating the visual impads
from nearby strategc vantagepoints. Thevisual analysis shall also
indicate the color treatment of the systemG components, andanyvisual
screening incorporated into the project thatis intended to lessen the
systemds visual prominence.

9. SEQR Short or Long EAF.

C. Development Standards

All Small Wind Energy Conversion Systems shall comply with thefollowing
standads:

1. A Small Wind Energy Conversion System shall be locaed on alot a
minimum of oneaaein size.

2. Only one wind turbine perlegal lot shall be allowed.

3. Small Wind Energy Conversion Systems shall be used primarily to reduce
the on-site consumption of eledricity.

4. Wind Turbine Tower must be setback two andone half (2 ¥2) times the
heght fromall lot lines.

5. The maximum power outputfor a Small Wind Energy Conversion System
Is limitedto one hunded (100) KW

6. Thewind turbinetower andblades shall be painted a non-reflective,
unobtrusive color thatblends the system andits componerts into the
surroundng landscgpe to the greatest extent passble andincorporate norn-
reflective surfaces to minimize any visual disruption.

7. The Small Wind Energy Conversion System shall be designed andlocated
In sucha manrer to minimize adverse visual impacts from public viewing
aress.

8. Exterior lighting on any structure associated with the Small Wind Energy
Conversion System shall not be allowed except thatwhich is specifically
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required by the Federal Aviation Administration. Written verification of
lighting requirements for the Small WECS from the Federal Aviation
Administration isrequired.

9. All on-site eledrical wires &sociatedwith the Small Wind Energy
Conversion System shall be installed underground except for ftie-insd to a
pubic utility company andpublic utility company transmisgon poles, towers,
andlines. ThePlanning Board may modify the stardard if the

project terrain is determined to be unsuitable due to reasons of excessive
grading, biological impacts, or similar fadors.

10.The Small Wind Energy Conversion Systemshall be operated suchthat no
disruptive electromagnetic interferenceis cawsed. If it has ben demonstrated
that asystem is cawsing harmful interference, the Small Wind Energy
Conversion System operator shall promptly mitigate the harmful

interference or cease operation of the Small Wind Energy Conversion
System.

11.At least one sign shall be paosted on the wind turbine at aheight of five feet
warning of electrical shock or high voltageandham fromrevdving
machnery. No brandnames, logo, or advertising shall be placed or
panted andthe tower, rotor, generator or tail vane whereit would be
visible from the ground, except thata system or towerés manufadurerés
logomay be displayed on a system generator housing in anunobtrusive
mamer.

12.Wind turbine towers shall be constructed to provide one of thefollowing
meansof aacess control, or other appropriate method of acacess:

a. Tower-climbing appaatus located no closer than12 feetfrom the
ground

b. A locked ari-climb deviceinstalled on the tower

c. A locked, protedivefence at least six fed in height thatencloses the
tower.

13.Anchor pantsfor any guy wires for awind turbinetower shall be located

within the lot that the systemis located on andnot on or aaoss any above-
ground electric transmission or distribution lines, the part of the guy wires
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shall be sheathed in bright orange or yellow covering from threeto e ght
feet abovedhe ground.

14.Construction of on-site aacess roadways shall be minimized. Temporary
access roads uilized for initial install ation shall be re-graded andre-
vegdated to the pre-existing natural condition after canpletion of
install ation.

15.To prevent hamful wind turbulence from existing structures, the minimum
heght of the lowest pat of any harizontal axis wind turbine blade shall be
atleast 30feet fromthe ground. Modification of this standad may be
made when the applicant demonstrates that alower heght will not
jeopardize the saf ety of thewind turbine structure.

16.All Small Wind Energy Conversion System tower structuresshall be
designed andconstructedto bein compliance with pertinent provisions of
the New Y ork State Uniform FHre Prevention andBuilding Code.

17.All Small Wind Energy Conversion Systems shall be equipped with
manual andauomatic over-speed controls. The conformance of rotor and
over-

speed control design andfalricaion with good engineaing practicesshall
becertified by the manuadure.

18.Noisei Except during short-term events including utility outages and
sevaewind storms, a Small WECS shall be designed, installed, and
operated so thatnoise generated by the system shall not exceed ambient
noise levds (exclusive of the devdopment proposed) by morethan6 dBA
atthe nearest lot line to any proposed Small WECS. In the event the
ambient sound pressure levelexceeds 5@BA, thestandard shall be
ambient dBA plusamaximum of 5 dBA. Independent catification by a
qualified engineer shall be provided before andafter cnstruction
demonstrating compliance with this requirement.

D. Abandonment of Use

A small WECS whichis not used for twelve (12) suceessve months, shall be
deaned abananed andshall be dismarntled andremoved from the lot lineat the
expense of theproperty owner. Failureto ahbide by andfaithfully comply with
this section or with any andall conditions thatmay be attached to the grarting of
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any zoning permit shall constitute grounds for the revocation of the permit by the
Town Board.

All Small WECS shall be maintainedin good condition andin accordancewith
all requirements of this section.

SECTION 740.FEES

A. Theamount of thefees shall be establi shed from time to time by resolution
of the Town Board.

SECTION 750. NSPECTIONS

A. Wind Energy Fadlities shall not begin operation urtil all apgrovals
required under this law are obtained andall required cetificalions are
provided.

B. Following theissuarce of any appoval required under this local law, the
Zoning Officer shall have the right to enter onto the Site upon which a
Wind Energy Fadlity hasbeen placed, at reasonable times in order to
ingpect suchfadlity andits compliancewith this Local Law.

C. After undertaking suchinspection, the Zoning Officer or its designated
representative shall provide natice of anynon-compliance with the terms of
this Locd Law or the conditions of appgoval of any permit issued
hereunder, andshal provide the owner or applicantwith a reasonable
timeframeto cure suchviolations, suchtimeframe to be determined based
upon the seriousness of theviolation, its impactupon public safety, andthe
impactof theviolation upon residents of the Town.

SECTION 760.CONSTRUCTION RELATED DAMAGE

The owner of every Wind Energy Faality constructed pursuant to this law shdl,
to the extent padicable, repar or repace all real or personal property, public or
private, damaged during the construction of suchfaality.
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SECTION 770. CERTIFIC ATION

Prior to operation of any approved and constructed Wind Energy Fecility, the
applicant must provide a certification thatthe project complieswith applicable
codes, industry pradices andconditions of appoval (where applicable).
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ARTICLE 8. MOBILE HOME PARKS,

CAMPGROUNDSAND RECREATIONAL
VEHICLES

SECTION 810. LOCATION, CONDITIONS, AND SIZE

A. Area shall be located where orderly development canbe undertaken in

harmony with development of the surroundng areain terms of traffic
generation, ease and safety of vehicular aaccess to and circulation within the
park, safety of pedestrian movement, location of structures, adequacy of
off- road parking, placement, and sizing of sewage treatment and water
supply systems and other utilities, safety of fuel storage and supply,
provision of open space, recreation fadlitiesor areas, delivery of services
and adequacy of landscaping and buffering.

B. Area shall have generally level to gently rolli ng topography over anarea of

sufficient sizeto allow development in accordancewith this Law without
significant alteration or disturbance of existing natural features such as
stands of mature trees, stream courses, shorelines, wetlandsor bedrock;
outcroppings.

C. Area shdll befreefrom adverse, unsafe or unhealthful conditions

including but not limited to flooding, pending, poor drainage erasion,
slumping or other sail instability, breeding areasfor insects or rodents,
smoke, noise, odors, heat glare, or toxic or volatile substances.

D. Mobile Home Parks shall be separated from Recreationa Camping V ehicle

Parks by a minimum distance of 250 fed.

SECTION 820. SITES

A.

Sites shall be divided (exclusive of interna roads, open spaceor common
areas) and marked off into sitesnumbered consecutively, the number being
conspicuously posted on each site with such number to correspond to the
site shown on the Site plan submitted.

Stesshall bea minimum of 10,000 square feet.

Stesshall have a minimum width of 100 feet.
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D. Stes shall have a minimum depth of 100 feet.

E. All mobile homes, including expansions, extensions, or other additions
thereto patios, porches, or garages, and al other structures shall satisfy the
following setback requirements:

1. Minimum of 150 fed from the roadline of any pubic road.
2. Minimum of 30 feetfrom the center line of any internd road.

3. Minimum of 40 feet between adjacent mobile homes ad any other
structures in the mobile home park.

F. No internd road, parking lot, recreation area or storage fadlity for fuels,
supplies, or equipment shall be located within 50 feetof alot linein common
with adjoining property externd to the mobile home park and abutting a
public road.

G. Stesizesin subsection 2 above may be reduced to 7,500 sgquare fedt,
minimum, in special cases, where compensating open spaceor recreational
spaceis provided egual to the reductionsallowed. In such cases, the site
width minimum in subsection 3 above may be reduced to 75 feet.

SECTION 82. ENTRANCES

A. Entrances shall be located directly opposite or at least 200 feet from the
nearest intersection of public roads, if any, and atleast 150 feet from any
other entrancesto the park, if any.

B. Entrances shall have a minimum width to allow reasonable turning
movements of vehicleswith mobile homes attadhed and of savice or
delivery vehicles.

C. Entrances shall be located to allow safe line-of -sight distances to and
Mom their points of intersection with the public road.

SECTION 830. ACCESSROADS

A. Access roads connecting public roads with interna roads shall be required
in any mobile home park with 3 or more mobile homes, and at least 2
indeperdent aacess roads shall be required to serve any park having 20 or
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more mobile homes.
B. All sites shall faceon and be serviced by internd roads.

C. All internd roads shall be designed, graded, leveled, and surfaced with a dust
- free, all - weather, material in orderto permit the safe passage of emergency
and other vehicles ata speed of 15 milesper hour.

D. Cul-de-sacswith a minimum turning radius of 90 feetshall be provided in
lieu of closed end roads.

E. All interna roads shall have a minimum 30 foot right-of-way, 20 feet
of which shall be surfaced asdescribed in subsection C above.

SECTION 840. MOBILE HOME PARK DESIGN STANDARD

A. Easily accessible and usable open spaces shall be provided in all parks. Such
open space shall have atotal area equal to atleast 10 percent of the gross
land areaof the park and shall be fully maintained by the park owner. Pat or
all of such spaceshall be in theform of developedrecredion areas to be
usable for adive reaeation purposes.

B. A hard surfaced pedestrianwalkway of atleast 4 feetin width shall be
provided along and at least 5 fed from each aacess road between the
entrance to the public highway and either the first unit or such location
within the park asmay be required to assure pedestrian safety.

C. Water supply and sewage disposd systems shall be designed and
constructed in compliance with all New Y ork State Health Department and
Environmental Conservation Department requirements.

D. Storage fadlities shall be providedwhich shall provide 100 sg. ft. of secure
storage spacefor eachmaobile home. Such fadlities may be located either
on eachsite or be a permanent structure within the park which is easily
aacessible to the park residents atall times.

E. Service buildings, if provided, housing sanitation fadlities and/or laundry
shall be permanent structures complying with all applicable laws and
statutes regulating buildings, dedrical install ations and plumbing and
sanitation systems.
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F. Accessand internd roads, driveways, walkways, storage areas, and
service buildings shall be adequately lighted to allow for the safe
movement of vehiclesand pedestrians atnight.

SECTION 845. MOBILE HOME PARK OPERATIONS

A. The operator shall maintain an officein theimmediate vicinity of the
mobile home park.

B. The operator shall operate the mobile home park in compliancewith the
standards setforth in this Law and shall provide adequate supervision to
maintain the mobile home park, its common grounds, roads, fadlities,
and equipment in goad repair and in a neatand sanitary condition.

C. It isthe operator's responsibility to obtain town building permits for
eachmobile hometo beinstalled or replaced.

D. A list of operator and occupant responsibilities shall be posted in the
mobile home park office or made available upon request.

E. All receptades, including cansand dumpsters, shall be kept in a sanitary
condition atall times. It shall be the responsibility of the operator to ensure
that garbage and rubbish shall be colleded and property disposed of
outside of the park. All areasaf the park shall be maintained freefrom
organic and inorganic material that might become a health, acedert or fire
hazad.

F. The operator shall place or supervise the placement of each mobile home on
its mobile home pad which includes ensuring its stability by securing all
tie- downs and installing all utility connections.

G. Occupants shall be responsible for the maintenance of persona mobile
homes and any appurtenances thereto, and shall keep all persond yard space
ina
neatand sanitary condition.

H. Recreationd vehicleswill be allowed for residential use on atemporary
basis for up to two weeksin maobile home parks.

I. The operator shall maintain a register containing the names of all occupants
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and the make, year, and serial number, if any, of each mobile home. Such
register shall be available to any authorized person inspecting the mobil e
home park.

J. No open fires shall be permitted any place within the mobile home park with
the exception of outdoor grills used for the preparation of foods.

SECTION 850. CAMPGROUND DESIGN STANDARD

SeeARTICLE 14 Section Q.
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ARTICLE 9. JUNK YARDS

SECTION 905. JUNK YARD LICENSE

Noperson shall operate ajunk yard within the Town of Theresaunlessa
special permit has first been issued and all necessary feespaid.

SECTION 910. JUNK YARDS

A. 1. Nojunk yard shall be located within five hundred (500) feetof any
adjoining lot line.

2. Nojunk yard shall be locaed within one thousand (1000) fed of any
residential building (exceptthat belonging to the owner of thejunk yard),
public park, church, educationa faality, nursing home, pullic building
or other places of public gatherings atthetime of initial application.

B. The junk yard shall be setbackat least five hundred (500) feet from the right-
of -way of any pulic highway.

C. There must be erected and maintained, aneght (8) foat high aesthetically
pleasing fence, approved by the Planning Board, adequate to prohibit the
entrance of children and othersinto the area of the adivity or business and
contain within such fence, the materials dealt with by the operator of ajunk
yard. All the materials dealt with by the operator of ajunk yard shall be kept
within such fenceatall times. Whenever the junk yard is not open for
business, or temporarily not supervised, this fence, and any gate thereto, shall
be secured or locked to prevent entry. The Planning Board may waive the
requirement of fencing when topography or other natural conditions
effectively prohibit the entrance of children or others and totally screen the
junk yard from view.

D. Whereajunk yard is or would be visible from a pubic highway or from
neighboring properties, the fenceshall be of Planning Board approved
materials sufficient to totally screen thejunk yard from view. In addition, the
Planning Board may require planting of evergreen trees or shrubbery
between thefenceand road line.

E. A junk yard shall not be used as adump by the public.

F. Legally approvedjunk yards already establi shed at the time of adoption of
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this Law, shall be considered approved. However, no expansion of an
established junk yard will be allowedwithout the applicant first satisfying
the requirements of this section.

G. Junk yards shall be limited to 4 for the Town of Theresa.

H. All fluids shall be removedfrom any motorized unit and legally disposed of .

SECTION 920. JUNK YARD REVIEW

In reviewing, granting or denying special permits, the Planning Board shall
takethe following aesthetic and locationa fadors into consideration:

A. Thetype of road serving the use or fromwhich the use canbe seen.

B. Natural or artificial barriers proteding the use from view.

C. The nature and development of surrounding property, such asthe
proximity of public parks, churches, educational facili ties, nursing homes,
public buildings, or places of public gathering.

D. Whether or not the proposed location canbe reasonably protected from
affecting the public health and saf ety by reason of offensive or

unhealthy noise, odors, smoke, or of other causes.

E. The proximity of streams, lakes wetlands, flood plains, ground
water, supplies, and public water supplies.

F. The proximity of established residential or recreationd aress.

G. Local drainage patterns.

H. Long-range comprehensive plans for the town.
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ARTICLE 10. PARKING AND LOADING

SECTION 1010. GENERAL PARKING AND LOADING
REQUIREMENTS

All usesshall provide off-road parking and loading faadlities, large enough to
acommodate peak useperiods.

SECTION 1020. SPECIFIC PARKING REQUIREMENTS
Parking requirements for specific uses are asfoll ows:

A. Three (3) spaces per dwelling unit.

B. One( 1) spaceper every three(3) seats in places of public assembly.
C. One (1) spaceper employeeat placesaof employment.

D.One( 1) spaceper 100 square feetof home occupation floor area.

E. Three (3) spaces, plus one (1) spaceper guest room in motels and tourist
accommodations.

F. One (1) spaceper 200 square feetof floor areain retail and service uses.

G. One( 1) spaceper vehicle or employee, plus 6 spaces per 10,000 square feet
of floor areafor wholesale uses or warehouses.

H. One (1) spaceper fifty (50) square feet of patron spacefor restaurarts.

[. A minimum of three(3) spaces for parking for any use.

J. Parking for recreationad fadlitiesshall be determined by the Planning Board.
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SECTION 103). PARKING AREA REQUIREMENTS

A. Parking lots for places of public assembly and commercial business or
industrial uses shall be at least twenty (20) feetfrom all ot road lines. There
shall be an exit and erntrance to accommaodate travel concurrently. The
placement of the lot shall not impede traffic safety. The lot shall not be
located in arequired yard except where these Regulations permit such
placement.

SECTION 1040. OFF - ROAD LOADING FACILITIES

Off- road loading fadlities shall be provided for eachcommercial or industrial
establishment and shall be so arranged asnot to interfere with pedestrians or
motor traffic on pubic roads. Off roadloading fadlitiesshall be to the rear of

structures where pradicable, and shall otherwise be to the side of structures. An
fadlitiesshall be appropriately screered.

SECTION 103. NON-CONFORMING PARKING AND
L OADING SITUATIONS

All useswith Non-conforming parking or loading situations shall comply with
the requirements of this Article if one or more of the following conditions
OCCU's:

A. The use changes.

B. The use expands its gross floor area by 20 percent or more,

C. Theuseisdestroyed and seeks to be re-established.

D. The useis discontinued for a period of 6 months or longer and seeks to bere-
established.
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ARTICLE 11. SIGNSSHALL MEET THE
FOLLOWING CRITERIA

SECTION 1110. SIGNS

A. Nosign shall exceed 15 fed in height or 32 square feet in area, ad beplaced
no closer than5 feettoaroadline or lot line.

B. An advertising sign, excluding a farm name or other farm identification,
larger than 32 square feet in areashall be consdered a billboard and shall
conform to setbacks and side yard requirements, as stablished for principle
buildings. Billboards shall not be allowed within 300 feet of aresidence.

C. Sgnsthat aea part of the building surfaceor flush with the surfacemay
exceed 32 square feetin area.

D. Signs may be placed in required yards, providing such placement does not
interfere with traffic safety.

E. All signs and billboards shall be properly maintained. Thatis, theyshall bein
god structural repair and not a safety hazad.

F. There shall be no mechanically moving or flashing signs allowed.

G. llluminated signs must not cause traffic hazads to nearby highways and shall
not produceglare towards residential areas. All such areasmust be shielded
from such direct illumination.

H. Any business, enterprise, ingtitution or other advertising entity that ceases
operations shall remove their signs within 90 days of such cessation. One
(extension of 90 days may be granted).

I. Two temporary special event signs shall be permitted. These signs shall
advertise events, activities or other similar instancesthatwill be terminated on
asat date. Y ard sales, garage salesand similar on-lot sales $all be considered
temporary activities and assuch, signs advertising such events shall fall under
the requirements of this section. No such sign shall exceed four (4) square feet
in area. Such signs shall be removed atthe end of the event by the sponsor of
the event or those who placed the sign.
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ARTICLE 12. SSTE PLAN REVIEW
SECTION. 1205AUTHORITY

The Planning Board is hereby authorized to review and approve, approve with
modificaions, or disapprove site plans pursuant to Town Law Section 274 - A
and in acordancewith the standards and procedures setforth in this Law.

SECTION. 1210APPLICABILITY

All usesdesignated asrequiring site plan review shall have a site plan approved
by the Planning Board prior to the issuance of a zoning permit or a certificate of
complianceby the Zoning Officer.

SECTION. 1215GENERAL REVIEW CRITERIA

The planning board shall require that dl site plans comply with the following
general review criteria:

A. Thatthe site is designed in the interests of the public health, safety, welfare,
and comfort and convenience aof the public in general, the residents of the
proposed development, and the residents of the immediate surroundng area.

B. Thatthe siteis designed so asto be in harmony with the comprehensive plan
for the community.

C. That parking areasare adequate for the interded level of use, and arranged
and saeened so asto minimize negative impads on adjacent properties.

D. Thatacasstothe siteis safe and convenient and relates in an appropriate
way to both the internd circulation on the site aswell asthetown road

system.

E. Thatthe internd circulation of the siteis arranged so asto minimize impads
on the town road system.

F. Thatthe site is suitably landscgped, and appropriately screened from adjagent
properties and the road, so asto protect the visud charader of the areaand
to minimize negative impads on adjacent properties and the neighborhood.
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G. Thatany adivities on the site which are incompatible with adjacent properties
are suitably buffered, so asto minimize negative impads on such adjacent
properties.

H. Thatsigns, site lighting, and the locations of all buildings and structures are
in keeping with the charader of the neighborhood.

I. That any changes to existing drainage patterns, or increased drainage due to
development adivity hasno negative impads on adjacent property.

J. That proposed water supply and sewage disposal fadlitiesare adequate.

K. That development adivity complies with all other standards and recuirements
of this Law.

SECTION 1220. APPLICATION

The Zoning Officer shall refer any apdication for a zoning permit which
requires a site plan review to the Planning Board. An application for asite plan
review shall befiled with the Planning Board, and the appropriate fee, as
determined by the fee schedule adopted by Town Board resolution shall be paid
to the Town Clerk.

Application for site planreview shall be made on aform prescribed by the
Town. The applicant may request a pre-submission conferencewith the Planning
Board prior to formal application submittal. This conferencecanbe usedto
discuss site planreview procedure/ criteria and other land use matters. The
Planning Board shall honor this request.

At time of formal application, three(3) copies of the application and site plans
shall be provided which shall include the following:

A. Name and address of applicant and owner, if diff erent, and of the person
responsible for preparation of drawings.

B. Date, north point, written and graphic scde.

C. Boundariesof thesite plotted to scale, including distances, bearings, and
areas.

D. Locaor mapshowing the sitein relationship to the town.
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K.

Locaion and ownership of all adjacent lands asshown on the latest tax
records.

Locaion of all zone district boundaries.
Locdion, name, and existing width of adjacent roads.

Locaion, width, and purpaose of all existing and proposed easements,
setbadks, reservations, and areasdedicated to public use or adjoining the

property.

Complete outline of existing or proposed deed restrictions or covenants
applying to the property.

Existing hydrologic featurestogether with a grading and drainage plan
showing existing and proposed contours at a maximum of ten foat intervals.

Location, proposed use, and height and dimensions of all buildings including

the number and distribution by type of all proposed dwelli ng units, and the
designation of the amount of gross floor area and gross leasable area proposed
for retall salesand services, officeand other commercial or industrial activities.

L.

P.

Q.

R.

S.

Locaion and design of all parking and loading areas including access and
egress drives and fire lanes ad emergency acess aress.

. Provision for pedestrianaacess including public and private sidewalks.

. Location of outdoor storage.

Location and design of all existing or proposed site improvements,
including drains, culverts, retaining wall's, and fences.

Description of the method of securing water supply and disposing of sewage
and the location and design of such fadlities.

Location and design of all energy distribution faalities, including electrical,
gas, ad solar energy.

Location, sizeand design of all proposed signs.

Location and design of outdoar lighting fadlities.
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